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The Money Problem Simplified: The Baltimore Plan: 
Fitstory and Political Sctence in Vale College. 


UR populist friends are very much behind the times. 

They still believe in the free coinage of silver and 
gold, and in issuing 100 millions of postal currency. They 
apparently also believe in a large issue of greenbacks, for 
we read inthe Peoples’ Party Shot and Shell: “\f the Govern- 
ment had continued the policy inaugurated in 1861, of meet- 
ing the public expenditures over and above taxes by the 
issue of the legal tender currency, there would have been 
at the close of the war $1,257,000,000 government paper in 
circulation, and not a dollar of public debt.” Just how the 
government could issue its paper and keep it in circulation, 
without being in debt, does not appear. Perhaps it is by 
the process of stripping greenbacks of some of their func- 
tions, which is explained in another place by the same au- 
thority. It argues against considering money as a measure 
ot value and says: ‘‘ Money could not be a measure of value 
for the reason that value is subject to change; hence there 
can be no standard for it. Money is not changeable, a dime 
is always a dime, and a dollar always a dollar.” ‘To strip 
money of those functions which a false political economy 
has attempted to endow it with would do much towards 
simplifying the money problem.” 

But if the problem could be simplified by simply stripping 
money of some of its functions, why not make it perfectly 
simple by stripping it of all ofits functions. Our populist 
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friends have apparently not had the boldness to take this 
step, but this is precisely what has been done by a Belgian 
author, M. Solvay, in an article published in the Annales 
de L’Institut des Sciences Sociales. This system, as he ex- 
plains it, involves nothing less than the abolition of money, 
government notes, and bank notes, and the substitution of a 
method of “ general accountability.” Under this plan any 
person would, by applying to the proper office of the gov- 
ernment, receive a small account book, in which he should 
be credited with the amount of his property, or some frac- 
tion of it, according to the amount of spending money which 
each man might reasonably be expected to need. If a citi- 
zen wished to make a purchase, all he would have to do 
would be to punch the account book of the seller on the 
debit side, while the seller would punch the account book of 
the purchaser on the credit side. Each person would, of 
course, have to be provided with a punch bearing a descrip- 
tion of himself, sufficient to identify him, and provided with 
movable figures, in order to express the sums that he might 
have to spend. As a matter of safety, and asa precaution 
against forgery, the book might also be provided with a 
photograph of the owner. A day laborer living from hand 
to mouth, and having practically no accumulated property, 
would receive a blank book, in which his receipts from 
wages would be punched, while his expenditures would be 
punched in the same manner. When exhausted or at the 
end of the year, these books would have to be deposited in 
the bureau of the government, and the necessary transfers 
made by clerks, in such a way as to show the net results of 
the transactions. 

It should be said that this plan was devised in order to 
record all transactions so perfectly as to enable the govern- 
ment to introduce a single tax on inheritances, in place of all 
existing taxes, and thus equalize the conditions of life. But 
its author is much too modest in claiming that this would be 
its chief function. Further examination of it shows that it 
could be made a means of complete social regeneration, and 
an irresistible engine in the hands of reformers. Suppose, 
e. g., that this system had been in vogue in New York, when 
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the present investigation of the police department of that 
city was undertaken. Neither detectives, stenographers, 
nor witnesses would have been required, and the investiga- 
tions of the Lexow committee, which have been conducted 
at so great an expenditure of money and at such an outlay of 
time on the part of eminent legal counsel, might have been 
handled by a small force of clerks, studying the perforations 
in the account books of the policemen in the very useful 
bureau of the government which M. Solvay would establish. 
We hear much of the suspected bribery of legislators, and 
all kinds of rumors are afloat which indicate corruption on 
the part of railroads and other corporations, and an equal 
corruption on the part of the representatives of the people. 
But this system of social accountability and individual 
punches would enable us at once either to prove or disprove 
with slight labor all of these rumors. If a tramp visited 
our house and asked for enough money to carry him to the 
next city, we should not have to wait until we had detected 
the odor of whiskey in his breath to ascertain whether or 
not his habits were strictly temperate ; he would be called 
upon to produce his book, and we should see at a glance 
how much he had received in alms, and how much he had 
expended on stimulants. 

The possibilities of this plan stretch out in an indefinite 
perspective the more carefully one considers it. It is, in- 
deed, so complete a panacea for social ills that one is inclined 
to think it would be too good to be worked. The author 
himself says that the good people could not complain of it, 
and dant pis pour les mauvais. But if a vote were taken, 
should we find that the good people who would be perfectly 
willing to have their accounts kept in such a public way 
would outnumber the bad who would prefer a little more 
privacy? The author himself seems to suspect some diffi- 
culty of this kind, and therefore proposes as a preliminary 
to it a complete recasting of our political system. The plan, 
therefore, can hardly be said to have come within the domain 
of practical politics, and we need not waste time in discuss- 
ing objections which readily suggest themselves to any 
economist. 
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But the fact that such a plan should have been seriously 
broached is significant, for it is really the logical outcome 
of the tendency which has prevailed for some time among 
economists to eschew exact definitions, and use terms ina 
loose way. Many influential writers have for some time in- 
cluded government bills of credit in the term money, and 
there is something to be said in favor of this classification, 
if one does not look any further ; but the moment one instru- 
ment of credit is included, others suggest themselves as 
being equally entitled to come under the definition. The 
author of a recent able book on the Fort Standard, Mr. 
Helm, has been logical enough to go further, and to regard 
bank notes, checks, and all credit instruments, as money. 
But once we have taken the step, of considering all forms of 
credit to be money, why may we not take the next step, and 
make all of our money out of credit; in other words, abolish 
the money commodity altogether, and substitute for it holes 
in pieces of paper. This is what M. Solvay has very ingen- 
iously done, and, however little practical importance his plan 
may have, it certainly should serve as a warning to econo- 
mists who are inclined to yield to the fascination of hazy 
ideas, and who think that a matter is simplified by calling it 
simple. Wecan no more simplify the money problem by 
stripping money of its functions, than we can shorten the 
distance from New York to Liverpool by lengthening the 
nautical mile. 


The plan outlined in another part of this Review for 
reorganizing our national banks has the merit of recognizing 
clearly the essential features of credit. So has the so-called 
Baltimore plan which was drafted by the Baltimore Clearing 
House and adopted by the American Bankers’ Association 
at its October meeting. According to this plan the banks 
are to be no longer required to deposit bonds to secure 
their circulation, but they are to be allowed to issue circu- 
lating notes up to 50% of their paid up and unimpaired 
capital, subject to a tax of one-half per cent. per annum on 
the average amount of circulation outstanding for the year. 
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In case of an emergency they are to be allowed to issue an 
additional amount equal to 25% of their capital on the con- 
dition of paying both the original tax and an additional 
heavy tax upon this amount. This extra tax is to be paid 
into a guarantee fund, designed to pay the notes of insolvent 
banks. This fund is also to receive from each bank 2¢ upon 
the amount of circulation received the first year, and an 
additional tax of one-half per cent. which shall be paid into 
the fund, until it shall equal 5% of the entire circulation out- 
standing. Then the collection of this tax is to be suspended, 
until the Comptroller of the Currency sees fit to reimpose it. 
This plan distinctly recognizes that, when a bank loans its 
credit, it virtually insures to that extent the solvency of its 
customers. It, therefore, no more needs to have in available 
cash or government bonds a sufficient amount to redeem all 
of its notes, than an insurance company needs to carry a 
balance equal to all of its liabilities. Experience demon- 
strates how large an amount will be necessary, under gov- 
ernmental supervision and careful banking, to meet the 
losses that are likely to occur, and this is precisely what the 
plan contemplates. Whether or not the amount of the tax 
and the size of the guarantee fund are rightly gauged, may 
be a matter for discussion. The general outlines of the plan 
are certainly sound, and the experience of Germany with a 
similar system is a strong argument in its favor. Perhaps 
the adoption of such a plan would help to prevent the con- 
fusion of money and credit into which economists as well as 
populists occasionally fall. 


Ten years ago this fall the present system of elective 
courses in Yale College was adopted. Previous to that 
time the student in the Academical Department was given 
almost no freedom in selecting his courses of study; they 
were fixed for him by a hard and fast curriculum. With 
that year, however, came a change by which the student 
was allowed to choose during the last two years of his 
college career,—within certain, at first narrow, limits,—the 
studies most congenial to himself. During the past ten 
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years further changes in the same direction have followed, 
so that to-day the Juniors and Seniors are obliged to give but 
one-sixth of their time to “ required” courses in philosophy. 
The rest of their studies they can freely select from a wide 
range of “elective’’ courses. It is not our purpose to ex- 
amine the educational advantages of the system, but to point 
out the growth of the instruction in history and political 
science under the new régime. The results are the more sug- 
gestive from the fact that these two departments were from 
the very beginning of the system in 1884 made purely elec- 
tive. Moreover, these studies are not included in the 
required work of the Freshman and Sophomore years, and 
are, therefore, practically the only departments into which 
the students are not driven at one time or another of their 
four years’ course. They have stood on their own merits. 

The following figures speak for themselves. Notwith- 
standing the establishment of new departments of study, and 
the growth of others, history and political science have con- 
tinued to attract a growing fraction of the classes: 


Percentage of Juniors in 


1884. 1886. 1888. 1890. 1893. 
Studying History.-..--.-- 43% 52 62 82 go 
Studying Political Science. 0% 75 68 81 96 


Similar figures hold good for the same classes in their 
Senior years: 


Percentage of Seniors in 


1885. 1887. 1889. 1891. 1893. 
Studying History....--.-- 715% 70 86 94 84 
Studying Political Science. 96% 86 g2 gI 94 


Not only has a very genera/ interest in history and political 
science been awakened,—such might be expected of colle- 
gians, to whom a smattering of knowledge of their country’s 
political and economic traditions and institutions seems per- 
haps a necessary part of their educational outfit. But an 
increasing part of each class has given sfectal attention to 
these subjects. For instance, the percentage of the Junior 
class devoting more than one-quarter of their time to history 
rose from o per cent. in 1884 to 61 per cent. in 1893. Similarly 
the percentage of Seniors devoting more than one-quarter of 
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their time to political science rose from o per cent. in 1884 
and 34 per cent. in 1888 to 75 per cent. in 1893. A step 
further: the percentage of the class devoting two-fifths of 
their time (6 hours per week) to lectures and exercises in 
the two studies rose as follows: 


1884. 1886. 1888. 1891. 1892. 1893. 
ee 21% 25 12 32 39 23 
Political Science. 0% fo) 5 4 19 31 


In other words: more and more men study history and polit- 
ical science, and each man gives more and more time than 
formerly to these studies. As a general and as a special study 
they are gaining ground. 

Such changes, outlined above, have powerfully affected 
the character of the curriculum at Yale College. A re- 
arrangement of the component elements of the instruction 
given has been forced on the college authorities. While 
these studies have gained, others have necessarily lost 
importance. A few figures will exemplify our meaning: 
The relative importance of the various studies in the instruc- 
tion of the three classes, 1886, 1890, 1894, during their Junior 
and Senior years was as follows: 


1886. 1890. 1894. 

Mental and Moral Science .-.-_-.- 19% 20% 18% 
15 15 20 
Other Modern Languages....--.-.- 21 8 10 
Ancient Languages............... 6 4 4 
Biblical 2 2 
Natural and Physical Sciences ---- 15 18 14 
5 5 3 
100 100 100 


History and political science have gained at the expense of 
the other departments of study, notably of the modern lan- 
guages. Tocomplete the picture, however, we must take the 
work of the entire four years into account. The result is given 
below, namely the share or relative importance of each 
department of study in the instruction of the classes of 1886 
and following years, (the minor studies, such as art, etc., are 
omitted) : 
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Class of 1886. 1888. 1890, 1892. 1894. 
Mental and Moral Science .....--- 9% 9 10 8 8 
Political Science 4 6 8 8 10 
9 12 8 8 7 
Other Modern Languages....-...- 10 7 12 14 13 
Ancient 35 31 29 27. «29 
fe) I I I 
Natural and Physical Sciences- ---- 7 9 9 9 7 
19 17 16 15 15 


Comparing, then, the class graduating in 1894 with the 
class that graduated in 1886, we see that the former received 
150 per cent. more instruction in political science, 43 per 
cent. more in history, and 30 per cent. more in the modern 
languages other than English. The same class received less 
instruction in English (by 22 per cent.), in mathematics (by 
21 per cent.), in ancient languages (by 17 per cent.), and in 
mental and moral philosophy (by 11 per cent.). Such, in 
gencral, have been the results of the policy of allowing suc- 
cessive clases more and more freedom in the selection of 
their studies. 
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THE RAILROAD STRIKE IN CALIFORNIA. 


HE late railroad strike had in California some features 

which it did not have in other parts of the country. 
These features were due to local causes, but they seem to me 
to possess wide interest. I have not seen them noticed in any 
of the Eastern papers or other periodicals; indeed they are 
difficult to understand, except to one who is familiar with 
California. I hope, however, to make them sufficiently clear 
to make this article worth reading. 

These peculiar features are due to the isolation of Califor- 
nia, to the monopoly of railroad transportation which the 
Southern Pacific Company has throughout most of the State, 
and to the condition of public feeling toward the railroad. 

The Southern Pacific Company, a corporation organized 
under the laws of Kentucky, controls all the railroads in the 
State, north of the Tehachapi pass. A glance at the map 
shows that this includes the whole State, with the exception 
of that comparatively small part which is commonly known 
as Southern California. The only exception to this general 
statement is found in the case of some small local roads, 
which open up some agricultural and mining regions. It is 
impossible to get out of Northern California by rail, except 
by passing over the lines of the Southern Pacific. This cor- 
poration does not own a single foot of real estate, but leases 
the lines of the Southern Pacific Railroad, the Central 
Pacific Railroad, the California and Oregon Railroad, and 
their various branches and adjuncts. A tie-up of the South- 
ern Pacific lines means, therefore, the paralysis of all rail- 
road trafic through this immense territory. 

On June 27, 1894, certain employes of the road refused to 
take out “overland” trains to which Pullman cars were 
attached, from the starting point on Oakland Mole.’ These 
employés had no grievance against the railroad company. 
They were members of the American Railway Union, and 


* In the local dialect an overland train means a through express. None of 
the trains of the S. P. make trips by sea. 
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were moved only by sympathy with the strikers at Pullman, 
2500 miles away, and by the authority of Debs at Chicago. 
Indeed, it is almost literally true that “the only persons in 
California who had no grievance against the Southern Pacific 
were its employés.” Through the history of that corporation 
and of its numerous predecessors no serious dispute has ever 
arisen between employers and employed until this summer. 
Such differences as have arisen have always been speedily 
adjusted in friendly conference. The men who are known 
as the Southern Pacific have always acted on the principle 
(vulgarly stated) “the public be d—d,” but they have had 
the sagacity to keep on good terms with their employés. 
I believe that never, during thirty years, has a train on 
the lines which now extend from Portland to New Orleans 
and from San Francisco to Ogden been delayed for a single 
hour through any disagreement of the kind. These friendly 
relations continued up to June 27, 1894, when certain firemen, 
brakemen, and switchmen refused to take out Pullman cars. 
On the evening of that day, no overlands went out, as the 
company refused to let the A. R. U. determine how the 
trains should be made up. 

The overlands are (with the exception of the Yosemite 
express, which is sometimes classed as an overland) the only 
trains which carry Pullmans. Through the 27th and part of 
the 28th, all other trains moved as usual. On the 28th Debs 
telegraphed to Knox, the local magnate of the A. R. U. at 
Sacramento, to tie up the whole Southern Pacific system, 
and the members of the order went out on strike. This 
practically put an end to all traffic except that of the local 
ferry system. The large suburban population of Oakland, 
Alameda, and Berkeley is dependent for its communication 
with San Francisco on two ferries which connect with short 
railways running to each of these towns. The company 
devoted such force as it had to keeping open this communi- 
cation, but on July 4th the railroad shops and yards at Oak- 
land were raided, engines were “killed,” employés were 
“persuaded” to quit work, switches were jammed, tracks 
obstructed, and an end was put to the running of all trains. 
The only means left by which passengers from Oakland and 
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the adjoining towns could go to and from San Francisco was 
the Creek Route, by which boats pass through Oakland 
Creek to the foot of Broadway, and there connect with elec- 
tric lines for other points, This condition of things con- 
tinued for about ten days, until the strike was broken by the 
use of military force. Most of the passengers on the ferries 
are men who live on the East side of the bay and do business 
in San Francisco. The loss of time, however, was not of 
much consequence to them, as no business could be done in 
San Francisco or elsewhere in California during these days. 

In the mean time much the same state of things existed 
throughout the State, the most dangerous point being Sac- 
ramento, where the mob seems to have had things pretty 
much its own way. The United States Marshal found him- 
self unable to deal with the situation without military aid, 
and on July 3d two regiments of militia were ordered up by 
steamer from San Francisco. There was something amusing 
in the innocent surprise of these young men that they should 
be called upon for anything more serious than parade duty. 
The memories of the civil war are not vivid in California, 
and that they might ever stand up to shoot and be shot was 


“A fact they’d not counted upon, 
When they first put this uniform on.” 


It is to be said, however, that they behaved very well on the 
whole. Their first failure at Sacramento, which for atime 
covered the militia with ridicule, involved only a very small 
number of troops, and seems to have been due far more to 
the blundering of some of the general officers than to any 
lack of good material in the ranks. On the 5th the regular 
troops were called out and sent to various points in the 
State. On the 11th occurred the most disastrous incident of 
the whole wretched business. An attempt was made to run 
a train out of Sacramento under military protection. A few 
miles outside the city it undertook to cross a bridge which 
had been tampered with, and was thrown into the water. 
The engineer and four privates of the Fifth Artillery were 
killed. When trains began to run with some regularity, 
other attempts at wrecking were made, but none with 
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' marked success. There were occasional slight collisions 
; between the mobs and the troops, and one man was shot at 
t Sacramento on the 13th, and a great many men discovered 
what soldiers were for. It was a surprising discovery 
apparently. Under military guard, trains began to move 
irregularly. Onthe 14th a somewhat intermittent service 
was restored on the local ferry lines; on the 16th large 
accumulations of Eastern mail began to come in, and the 
strike was broken. Fora long time after this every over- 
land and local train bristled with bayonets, and it was many 
: days before it was considered safe to run even the passenger 
trains between Berkeley and Oakland Mole without armed 
protectors. 

This brief account of the strike in its progress and decline, 
taken with the consideration of the isolated position of Cal- 
ifornia and its dependence upon a single road, will convey 
some notion of what the situation was, so far as concerns the 
: transaction of business. Of course the long and almost har- 
borless coast line was open to navigation. The opportuni- 
ties for internal navigation are somewhat limited, being 
confined to the Bay otf San Francisco and the Sacramento 
: and San Joaquin rivers, which are navigable through a con- 
siderable part of their courses by small, flat-bottomed, stern- 
wheel steamboats. Practically all business came to a stop. 
No mails were carried either to or from the East or between 
different parts of the State. Fortunately the strikers found 
it necessary for their own purposes not to interrupt tele- 
graphic communication. In addition to the ordinary bus- 
- iness losses, which must be incidental to such a state of 

' things, the fruit farmers of California were left with their 
perishable crops on their hands. The loss to California in 
this single item was immense. 

The great peculiarity of the situation is this. While the 
people of California were suffering these things, because of 
this most wanton and unprovoked interference with traffic 
i and all its ruinous consequences, their sympathy was almost 

unanimously with the strikers. I mean not only the sym- 
pathy of what are commonly called the working classes, but 
that of farmers whose fruit was rotting on the ground, men 
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who were kept from their daily work, business men whose 
prosperity was imperiled by the strike, professional men 
who in the ordinary relations of life are counted upright and 
intelligent, manufacturers who were threatened with ruin, 
hosts of persons who ordinarily have no direct relations with 
“organized labor” or much sympathy with it. Men such 
as these, with few exceptions, felt a profound sympathy with 
the strikers, and hoped that they might win. A stranger 
thing than this is that many persons who are ordinarily 
intelligent really expected them to win. It is difficult to 
understand how any man of sane mind could suppose that 
the management of railroad property throughout the coun- 
try could be carried on according to the whims of Debs 
and his friends, without also expecting the annihilation of all 
law, the destruction of all government, and the coming in 
of complete anarchy. Yet so it was with thousands of per- 
sons who are perfectly sane and not unintelligent. 

The San Francisco newspapers reflected pretty well the 
sentiment of the community. Only one of the dailies con- 
demned the strike. Throughout the State there were more 
which took this attitude, but the great majority favored the 
strikers. The methods of settling the difficulty most com- 
monly suggested in conversation were to hang Huntington, 
or to impeach the Attorney General. There may be many 
and sufficient reasons for hanging Mr. Huntington, but how 
it would open traffic did not clearly appear. The reason for 
the condemnation of Mr. Olney seemed to be that he did 
not order the Southern Pacific to send out mails on special 
trains without Pullmans. As the Southern Pacific was 
bound neither by statute nor by contract to carry mails on 
any but ordinary trains, such an order on the part of the 
Attorney General would have been a foolishly futile attempt 
to exercise lawless and tyrannical power. 

The reason for this state of feeling in regard to the strike 
may be understood by anyone who has been resident in Cal- 
ifornia for any length of time, but it must be hard for any- 
one else to appreciate it. It is due to the unanimous hatred 
of the people of California toward the Southern Pacific 
Company. I suppose that in other parts of the country 
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some people hate railroads in general, and some hate partic. 
ular railroads. But most people look upon a railroad with 
great complacency as one of the comforts of life, and asa 
very beneficent institution. Nowhere, I am sure, except in 
California, is there an almost unanimous opinion thata rail- 
road is a great practical evil, and that whatever injures it is 
a good thing for the people. This hatred of the railroad so 
blinds the judgments of men, so distorts their understanding 
that they seem bereft of their ordinary sense in anything 
which concerns the Southern Pacific. They are so accus- 
tomed after long experience to regard every act of the 
Southern Pacific as wrong, legally and morally, that they 
leap at once to the conclusion that the other party in any 
controversy with that corporation must be legally and mor- 
ally right. So when the late causeless attack was made upon 
the corporate property, it seemed to them a righteous (and 
doubtless a legal) assertion of human right against con- 
scienceless tyranny. After the government had fairly taken 
hold, and was using its military forces to put down disorder 
and restore communication, when it became evident that the 
disturbance had become a war for supremacy between the 
nation and the A. R. U., people began to weaken in their 
attitude; but this weakening seemed rather in accordance 
with the principle, “Our country, right or wrong,” than 
from any conviction that the government was right in this 
particular instance. 

The feeling about the railroad is easy to account for. Its 
history has something to do with it. Most persons who hate 
the railroad are probably not acquainted with the details of 
this story of iniquity, as they are briefly told in the reports 
of the Pattison Commission, which investigated the Pacific 
railroads.’ But they do know ina general way, or think they 
know, that Hopkins, Huntington, Stanford, and Crocker, 
masquerading under various corporate names, (such as the 
Central Pacific Railroad, the Western Pacific Railroad, the 
San Joaquin Railroad, the Southern Pacific Railroad, the 
Southern Pacific Company, Charles Crocker & Co. the Con- 


1Senate Executive Documents, First Session, 50th Congress, Vol. 2, Report 
etc., pp. 68-96, 133-201. 
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tract and Finance Company, the Western Development 
Company, and the Pacific Improvement Company,) divided 
up among themselves some hundred millions or more of dol- 
lars, which they certainly had not earned, and which were 
certainly somewhat more than a due reward for their superior 
intelligence and energy, great as these were. I do not 
believe that the average American grudges the due reward 
of superior ability and energy, but the average American is 
not a fool, and will not believe that this money was altogether 
earned. 

This is ancient history. The last operation of this kind 
that we know much about occurred seven or eight years ago.’ 
But the memory of these things and the bitter resentment 
have not passed away. Three of the four promoters have 
died, and perhaps animosity toward the company might pass 
away with Mr. Huntington, were this all. But this is not 
all, nor even the worst of it. 

Mr. Robert E. Pattison of Pennsylvania, as one of the Com- 
missioners of the Pacific Railroads, in speaking of the rela- 
tions of the Union and Central Pacific to the public, said, 

“The aided companies combined with others to tax the 
communities which they served, and they forced the consum- 
ing classes in all sections of the country to contribute to the 
payment of interest and dividends on the fictitious capital 
which they had created. They increased the cost of living. 
They laid proprietary claim to the traffic of large sections of 
the country. They constituted themselves arbiters of trade. 
They attempted to dictate the channels that trade should 
follow and fixed rates of transportation that were extortion- 
ate. They charged all that the traffic would bear, and appro- 
priated a share of the profits of every industry by charging 
the greater part of the difference between the actual cost of 
production and the price of the article in the market. They 
discriminated between individuals, between localities, and 
between articles. They favored particular individuals and 
companies. They destroyed possible competitors, and they 

Id. p. 80. “And this extraordinary transaction is being consummated to- 
day, in the face of this investigation and in violation of every duty which these 


directors owe to the stockholders of that company and to the Government as its 
chief creditor.” 
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built up particular localities to the injury of other localities, 
until matters had reached such a pass, that no man dared to 
engage in any business in which transportation largely 
entered without first soliciting and obtaining the permission 
of a railroad manager...... They exerted a terrorism 
over merchants and over communities, thus interfering with 
the lawful pursuits of the people. They participated in elec- 
tion contests. By secret cuts and violent and rapid fluctua- 
tions in rates they menaced business, paralyzed capital, and 
retarded investment and development.” 

Everyone in California knows that this indictment of the 
Union and Central Pacific roads was true in every count. 
Everyone believes that it is substantially true of the Southern 
Pacific to-day, the only difference being that this corporation 
has dropped some of the old tricks, because they were out- 
worn and profitless, and has substituted new ones quite as 
pernicious. According to common report, the Southern 
Pacific runs political conventions, influences elections, con- 
trols legislatures, owns railroad commissioners, and frustrates 
justice. It is the arbiter of trade, fixes the prices of most 
commodities, determines who (if any) shall prosper and who 
shall go to the wall, dictates the waxing and waning of pros- 
perity in every community within its grasp. It pursues 
individuals with petty spite, from which great corporations 
are supposed to be free. Its policy seems still to be that 
which has been pursued in the past of wrecking railroad cor- 
porations for the benefit of those who control them. Some 
of these charges are proved, more of them are known to be 
true, all of them are believed. There are no indications that 
the company has learned anything from recent events. 
Indeed, there is evidence that it regards the suppression of 
the late disorder as a corporate triumph, and that it is free 
to be just as mean, just as unscrupulous, just as oppressive 
as ever, and that it is going to try to be meaner, more 
unscrupulous and more oppressive than before, if it is pos- 
sible to be so. Perhaps what I have said will partly explain 
why California sympathized with the strike. Such sympathy 
was unreasoning but it was human. 


lid. p. 141. 
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Where is a remedy to be found for the evils under which 
the prosperity of California grows wan and is ready to perish? 
The shortest way, and the one for which there is a popular 
demand, is by the government ownership of railroads. The 
San Francisco Examiner has obtained 200,000 signatures toa 
petition asking Congress to foreclose the second mortgage of 
the Central Pacific, which is due next year, to take posses- 
sion of the road, and to maintain it as a national highway. 
Probably most of the signatures are dona fide, and although 
most of the petitioners probably do not very well understand 
either the incidents or the consequences of the action which 
they ask, their mere number is evidence of the widespread 
desire for this solution of the difficulty. But no evidence of 
this is needed by any resident of California. 

It is in vain to look for relief tothe enlightened self- 
interest which is supposed to afford a safeguard against the 
oppressions and abuses of great corporations. The interests 
which these men have ever kept in view have been, not those 
of the corporation, but those peculiar to themselves in their 
private capacity, to which the interests of corporation and 
public must alike be sacrificed. Further, no self-interest can 
be said to be very enlightened which ignores so largea factor 
as the well-being of mankind. 

There are those who still believe that, as evils of this kind 
mainly arise under our corporation law, that law might be so 
changed and enforced as largely to do away with the evils. 
There is a popular belief that corporations enable those who 
manage them to legally get more than their “fair share” of 
the profits of industry. This belief is rather vague, and may 
or may not be true. What is unquestionably true is that 
men working behind the mask of a corporation, and juggling 
with its machinery, can and do dishonestly and illegally 
appropriate large amounts of money belonging to other 
people, and are thus able to exercise oppression and robbery 
with small probability of punishment. The fact that our 
efforts hitherto to have better control of quasi-public corpo- 
rations have not been particularly successful is not conclusive 
evidence that the best remedy does not lie in this direction. 
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It is not the purpose of this paper to discuss remedies, but 
to point out the fact that some remedy must be had. If the 
lesson of last summer is altogether disregarded, that distur- 
bance is only the prelude to greater ones in the future. If 
the chains of corporate tyranny are not loosed from the 
chafed limbs of California, the State itself may take a hand 
in creating the next disorder. It may be necessary for the 
United States to put down an armed rebellion of the people 
of California. Such a revolt would be unspeakably foolish 
and wrong, but so was the universal sympathy with the 
strike. Desperate menand desperate communities do strange 
things. 

I have no expectation that any such thing will happen. 
The American people, and the people of California, have too 
much sense and too much patriotism to make such a thing 
at all probable. But the events of 1894 have suggested it as 
a possible contingency, and have made it evident that a 
remedy must be found for the evil which continually checks, 
and which bids fair to destroy, the prosperity of one of the 
fairest and richest regions of the earth. 


Tuomas R. Bacon. 
University of California. 
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RECENT TENDENCIES IN ECONOMIC LITERA- 
TURE. 


HE bulk of the economic literature of the middle of 

the century belonged to a well defined type of which 
John Stuart Mill’s Principles of Political Economy furnishes 
the most familiar example. It was the product of a time 
when different sciences were far more separate from one 
another than they now are. It treated wealth as a matter of 
study by itself, apart from the history of institutions on the 
one hand, or the theory of motives on the other. It assumed 
as normal data the conditions prevailing in England in the 
nineteenth century, with its sharply marked distinction of 
landlord, capitalist,and laborer. It was usually divided into 
successive parts dealing with production, distribution, and 
exchange. Under the head of distribution, it treated the 
division of the product into rent, profits, and wages, as 
something separate and distinct from any series of ex- 
changes, and furnishing an equitable compensation for the 
services of three several factors in production. 

This form of treatment has survived in most of the text 
books of to-day. General Walker, whose books are more 
widely used for purposes of instruction than those of any 
other English or American writer, has preserved the tra- 
ditional form with but slight change, even where he has 
made substantial modification in the subject matter. The 
same comment may be applied to Gide,’ to Nicholson,’ and 
even to Ely,’ whose deviations from the accepted mode of 


1 Principles of Political Economy, by Charles Gide, Professor of Political Econ- 
omy in the University of Montpellier. Third edition, translated by Edward 
Parcy Jacobsen. Boston. D.C. Heath & Co. 1891. 


* Principles of Political Economy, by J. Shield Nicholson, Professor of Polit- 
ical Economy in the University of Edinburgh. Vol. I. Macmillan & Co. 1893. 


* Outlines of Economics, by Richard T. Ely, Professor of Political Economy in 
the University of Wisconsin [in conjunction with H. H. Powers, Professor of 
Economics and Sociology in Smith College, Northampton]. New York. Hunt 
and Eaton. 1893. 
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treatment look more considerable in the table of contents 
than in the body of the book itself. 

The same ground plan has also been made the basis of the 
large general works on economic science, of which we see 
so many in course of preparation. The really new matter 
in these treatises is for the most part relegated to introduc. 
tory chapters; while the bulk of the book is in each case 
arranged on traditional lines, in those cases where it ever 
appears at all. Sometimes indeed the introduction gets to 
be so important that the rest of the book is indefinitely post- 
poned. It is nearly twenty years since Adolph Wagner pub- 
lished his brilliant “‘Grundlegung” for an enormous economic 
work. This introduction has been revised again and again, 
but the body of the book still remains far from completion. 
Besides this historic example, we have first volumes of 
Marshall, Nicholson, Lehr’ and Philippovich*—Marshall’s 
volume having already been revised and in part rewritten 
since its original publication. 

But while most of the general works on the science pre- 
serve the traditional form and scope, the monographs and 
special works on economic theory are coming to be pretty 
sharply divided into two classes—the psychological or 
mathematical on the one hand, and the sociological or histor- 
ical on the other. Neither of these groups makes the study 
of prices, which formed the bulk of the older economics, 
much more than an incident in their investigations. The 
psychological school is concerned with a theory of motives; 
the sociological school with an explanation of institutions. 

The principles of the psychological school were fore- 
shadowed by von Thiinen and Gossen; but its influence on 


1 In the third edition, a good deal of new matter, on population, and on the 
theory of the state, has been brought into the first volume. 


2 Grundbegriffe und Grundlagen der Volkswithschaft, by Dr. Julius Lehr, Pro- 
fessor in the University of Munich. Leipzig, C. L. Hirschfeld, 1893. Contains 
an unusually good presentation of the mathematical theory of prices. 


8 Grundriss der Politischen Ockonomic, by Dr. Eugen von Philippovich, Profes- 
sor in the University of Freiburg. In its general arrangement and conception, 
this is not unlike Schénberg’s well known Handbuch, except that it is the work 
of one author instead of many. 
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general thought may be said to date from 1871, when Jevons 
in England and Menger in Austria almost simultaneously 
published books developing its underlying theories. It was 
quickly accepted by a group of Austrian economists, of 
whom Béhm-Bawerk’ and Wieser’® are the best known to 
English readers. The ability of the writings of these men 
has caused the name ‘“ Austrian School” to be currently 
applied to this whole group of psychological economists. 
But the influence of these ideas has been by no means con- 
fined to any one country. Almost all economists have been 
somewhat affected by them. Clark and Patten in America, 
and ina less pronounced form, Edgeworth aad Marshall in 
England, have done much in their employment and expan- 
sion. 

The fundamental point in which the work of the psycho- 
logical school differs from that of its predecessors is to be 
found in its consistent explanation of the cause of value. 
It shows in a new way how the price of goods and services 
depends upon their utility to the consumers. Starting from 
Weber's well known law’ that a stimulus, if repeated oftener 
and oftener within a given time, produces diminishing sen- 
sations of pleasure or pain, it shows how increased supplies 
of any article must give the individual who receives them a 
diminishing increment of utility. No purchaser will carry 
his consumption of any line of goods so far that the expen- 
diture of a dollar in that line will bring him less utility than 
a possible extra expenditure of the same amount of money 
in some other line. He will stop his purchases where the 
utility of the last dollar spent in each of the different lines 
is approximately equal, and balances the sum of the various 
sacrifices involved in earning the last dollar of income. This 


' Bbhm-Bawerk’s Capital and Interest and his Positive Theory of Capital have 
both been translated by William Smart, and published by Macmillan & Co. 


* Matural Value, by Friedrich von Wieser, Professor in the German Univer- 
sity of Prague. Edited by William Smart; translated by Christian A. Malloch. 
London. Macmillan & Co. 1893. In spite of the difficulties of the task, the 
translation is extremely well done. 


* Lehr deserves great credit for the compactness with which he has brought 
out this part of the subject. 
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theory is applied in detail to an endless variety of topics— 
by Jevons chiefly to the phenomena of a market, by the Aus- 
trians and by Clark to the problems of distribution of 
wealth, by Patten to the measurement of economic progress. 

This treatment of the subject is commonly, though not 
necessarily, associated with mathematics. This is because 
the relations between the different parts of the theory are so 
complicated that they can be much more readily presented in 
mathematical shape. Mathematics is used as a means of 
illustration rather than of calculation. This application of 
mathematics to economics has nothing in common with its 
use in statistical enquiries. In fact,as Cohn has pointed out, 
the two uses are directly opposed to one another. The sta- 
tistician is trying to get statements of fact in such shape as 
to serve as a basis for generalization. The mathematical 
economist is trying to put the generalization into mathemat- 
ical shape without having the statements of fact to begin 
with. 

Now this isa pretty dangerous process. It gives an ap- 
pearance of definiteness to things which are extremely un- 
certain. It allows a man to frame hypotheses as to conduct, 
and then treat them as though they were rigorously verified 
principles. To avoid this danger a man must be either an 
uncommonly good psychologist like Jevons or Giddings, or 
else an uncommonly good mathematician like Walras, Edge- 
worth, Launhardt, or Fisher. 

The Austrian theory of value rests on two assumptions 
which in the opinion of the writer are so doubtful as to 
make it unwise to carry deductions from it any considerable 
distance beyond the possibility of verification by observed 
facts of the market. These assumptions are, first, that peo- 
ple try to spend their income intelligently in accordance 
with Weber’s law, and have some measure of success in so 
doing; second,that in an ideal state of society, they would not 
only try, but succeed. 

The writer is willing to admit that part of the world reg- 
ulates part of its expenditure in this way, and that in an 
ideal state of society more of the world would probably 
regulate more of its expenditure on the same principle. 
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But this is far from being enough to furnish a basis for the 
Austrian deductions. That either assumption is sufficiently 
true to furnish such a basis, the writer regards as unproved 
and improbable. 

While it is true that people spend a part of their income 
with careful calculation of consequences, it seems certain 
that other motives regulate by far the larger part of almost 
any person’s expenditure. Such a calculation is always diffi- 
cult and in many cases impossible. The great bulk of money 
is spent under the dictation of social customs and demands. 
A man cannot calculate the amount of happiness arising 
from expenditure in all his different lines with any degree 
of accuracy; but he knows what society expects of him in 
these various ways, and makes his demand for commodities 
conform to this expectation. 

But it will be said in reply that this does not do away with 
making happiness the determining element in expense—that 
it simply substitutes another kind of happiness, the happi- 
ness of conformity to social custom, for the more obvious 
kind of happiness arising from individual pleasure. This 
view of the matter, though specious, is unsound. It in- 
volves a confusion, very common but all the more dangerous 
for its commonness, between intensities of motive and quan- 
tities of happiness. If a man spends his money on the basis 
of social demands, it shows that social demand operates as an 
intense motive; whether it produces happiness, which has 
duration as well as intensity, is a wholly different question. 
A man’s acts in obedience to social demands are not subject 
to Weber's law, and the results arising from such demands do 
not necessarily come under the operation of the Austrian 
formula. 

Both Patten and Marshall feel that there is a difficulty of 
this kind, and each tries to meet it in his own way. Patten 
would divide utilities into ‘absolute’ and “ positive;” the 
former connected with impulsive or non-calculated actions, 
the latter with reasoned or calculated ones. Marshall, with- 
out drawing any such distinction in terminology, tries to 
limit many of his propositions (e. g. those relating to con- 


sumer’s rent) in such a way as to avoid applying them to _ 
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cases of unreasoned action. But neither of these writers, as 
far as we have been able to understand them, gives any 
available directions for drawing the line between the two 
kinds of action. Patten’s definition of absolute utility is 
certainly too narrow. He seems to confine this term to cases 
of physical necessity or compulsion ; whereas cases of moral 
necessity or quasi-compulsion cover a wider field and create 
much greater difficulties. You cannot divide a man’s in- 
come sharply into the part which he spends as he must, and 
the part which he spends as he pleases. Intermediate be- 
tween the two is a large class of expenditures which have 
many of the characteristics of freedom, but which are much 
more governed by custom and sentiment than by calculation 
of enjoyment. 

But many persons might urge that these customs and sen- 
timents as to expenditure simply sum up the judgment of 
society as to what conduces to the happiness of its members ; 
that they represent a collective instead of an individualized 
application of the principles of the Austrian theory of value. 
This assertion would certainly be very difficult to prove. 
The indications seem to show that social customs and senti- 
ments have taken shape with a view to the preservation of 
the social order rather than to the happiness of the individ- 
ual members of society. The two ends may coincide in 
some cases; there are others in which they are very far from 
coinciding. And, when there is divergence instead of coin- 
cidence, we generally find that the world is organized ona 
stoic rather than an epicurean basis. 

But may it not happen that as society advances these two 
things will tend to coincide more and more fully? Will not 
the preservation of society widen more and more the field 
for enlightened estimates of happiness on the part of its mem- 
bers? To use Patten’s terminology, will not less strength be 
claimed by the necessity of providing “absolute” utilities, 
and more room be left for “ positive’’ ones—for the opera- 
tion of Wieser’s laws of natural value? It is possible that 
things are tending that way; it seems perhaps equally possi- 
ble that they are not. There is certainly no clear ground 
for assuming a movement in this direction without attempt at 
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proof. A great many people hold that there is to-day too 
much conscious pursuit of happiness rather than too little. 
The self-destructive tendencies of conscious pursuit of hap- 
piness and the superior efficiency of unconscious activity are 
not taken into account by the Austrian school of economists. 
Their ideal of an unrestricted operation of Weber's law in 
economics reminds one very strongly of Clifford’s ideal of an 
unrestricted operation of private judgment in morals. So 
enamored are they of a formula, that they do not stop to en- 
quire whether its application is likely to preserve or to de- 
stroy the nation that adopts it. 

The writer would not be understood as taking a position 
antagonistic to the Austrian theory as a whole. He well 
remembers the delight with which he read Jevons’ Theory 
of Political Economy not long after its first appearance, and 
acknowledges his lasting indebtedness to that work. But 
he is inclined to hold, with Professor Edgeworth, that the 
marginal utility of books on marginal utility is much lessened 
by the fact that there are so many of them in existence. 
When Jevons and Menger wrote, they were calling atten- 
tion to a neglected point of view which needed to be devel- 
oped. But to-day it seems as if that point of view were 
being developed to the exclusion of other more important 
ones. Under these circumstances it is only right to call 
attention to the extremely doubtful character of some of the 
premises of the psychological school of economists; to show 
that free-will has perhaps much less to do with economic 
demand than some people suppose, and custom much more; 
and to insist on the study of the motives which sway the 
action of masses, as distinct from those which affect that of 
individuals separately. 

This is the work on which economists of the historical 
school have insisted, and which they are trying to carry out 
with varying measure of success. 

The danger which besets the historical method of treating 
economic subjects is that it leads its advocates to lay too 
much stress on laws and customs, and too little stress on the 
character of the people, of which these laws and customs are 
the outgrowth. They see clearly that the individual is to a 


4 
| 
| 
| 


258 Yale Review. 


large extent what society has made him; but they ascribe 
to the organizations through which society exercises its 
functions a power of independent activity which they are 
far from possessing. Instead of recognizing that a govern- 
ment is what the people make it, they talk as if a people 
were what the government made it.’ Perhaps the most 
complete instance of inversion is seen in a much quoted book 
by Achille Loria, Les Bases Economiques de la Constitution 
Sociale,’ which all but claims that morals, law, and political 
organization are a product of capitalistic property.’ Loria 
is too able a writer to allow this view of the matter to lead 
him into obvious absurdities; some of his followers are not 
so fortunate. Francesco Nitti, in a book on the theory of 
population,‘ attempts to trace the effects of misery and lux- 
ury on numbers without regard to differences in character. 
For any alleged differences of this kind he feels an un- 
concealed contempt. He looks for physical manifestations 
resulting from physical differences, and studiously ignores 
moral characteristics. He does not see how far men have 


' Cohn is an honorable exception ; there are not many others. Even Ashley, 
whose general conception of historical economics deserves the highest praise» 
occasionally allows himself to be led into statements like this: ‘“‘ The social de- 
velopment with which we have hitherto been dealing may, in a sense, be called 
spontaneous ; we have now to see how the forces of Church and State took hold 
of the growing society and attempted to control its activity.” (Zuglish Economic 
History, I, p. 126.) 


® French Translations of the Second Italian Edition. Paris, Félix Alcan, 1893. 


* The passage is worth quoting in full, as a commentary on the spirit of the 
book. 

‘Mais la propriété capitaliste a encore besoin, pour se maintenir, d’une série 
d’institutions connectives, qui parviennent a la garantir contre toute réaction de 
la part de ceux qui sont exclus de la possession de la terre, & assurer l’acquies- 
cement de ses victimes et 4 les empécher de recourir 4 l’insurrection ou de se 
livrer 4 des excés. Ces institutions connectives, ou du moins, les plus remar- 
quables d’entre alles, sont: la morale, le droit et la constitution politique: et 
ces grands phénoménes sociaux sont, partant, un produit organique de la pro- 
priété capitaliste, ou, du moins, elles sont intimement métamorphosées et adap- 
tées par celle-ci, dans le but de garantir sa propre existence.” 


‘Francesco S. Nitti. Za Popolazione e il Sistema Sociale. Turin. L. Roux 
& Co., 1894. 
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worked out their own conditions for themselves, the prudent 
races sacrificing numbers to comfort, the imprudent sacrific- 
ing comfort to numbers; and how economic progress has 
been wrought out under the necessities imposed by the Mal- 
thusian law. 

Even Wagner, treating the Malthusian theory, in a recent 
volume,’ fails to show, as he might have done, the depen- 
dence of economic progress upon economic character. 
What he does say is extremely good, and his conclusions 
are sound as far as they go; but he seems to miss the highest 
possibilities in writing economic history, because he deals too 
much with organizations and too little with individual feel- 
ings. We do not mean the feelings of individual philoso- 
phers; these are sometimes extremely well presented by 
Wagner himself, and have been made the subject of an un- 
usually good book by James Bonar.’ It is of much use to 
understand these things; but it is of far more use to under- 
stand as far as we possibly can the feelings and motives of 
ordinary men who were not philosophers. Amid all the in- 
teresting things in Ashley’s English Economic History there 
is nothing more interesting or valuable than those contrasts 
of ancient and modern motives which he so often and so 
clearly brings out. 

Among recent writers on subjects connected with econom- 
ics there is none who treats this phase of the matter more 
satisfactorily than Emile Diirkheim.’ Unless we are much 
mistaken, Diirkheim’s work is one whose importance is likely 
to be more and more recognized as time goes on. Not that 
we wholly agree with his conclusions. Many of those which 
relate to the origin of certain forms of social organization 
seem highly questionable. But his judgments on the present 


1 Lehr- und Handbuch der Politischen (honomie, von Adolph Wagner. Erste 
Hauptabtheilung. Dritte Auflage. Erster Theil. Zweiter Halbband. Bevdl- 
herung und Volkswirtschaft, etc. Leipzig. C.F. Winter, 1893. 


° Philosophy and Political Economy in some of their Historical Relations. By 
James Bonar. London. Swan, Sonnenschein & Co., 1893. 


8 Dela Division du Travail Social, Par Emile Diirkheim, Paris, Félix Alcan, 
1893. 
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working of these forms are based on both history and psy- 
chology; and he thus hasa double power of verification 
which stands him constantly in good stead. His position is 
intermediate between the optimism of Molinari and the 
pessimism of Loria. 

It is only by such union of two different methods of analy- 
sis that economics has justified its character as a science. 
Adam Smith and John Stuart Mill, the two economists who 
have had the widest influence on human thought, were 
equally at home in history and in philosophy. The econo- 
mist has to take certain facts with regard to prices, which can 
be established by observation, and explain them on the basis 
of certain principles of human nature, which can also be 
established by observation of another kind. He has to ex- 
plain collective phenomena by individual motives. The man 
who looks at the matter from the collective or historical side 
only is in danger of neglecting the results which he might 
gain by using his everyday experience of human nature and 
the motives that sway it. The man who looks at it from the 
individual side only is unable tocorrect his deductions by the 
test of historical facts. Nearly all of the conclusions of the 
Austrian school of economists are framed in such language 
that nobody could ever find out, by observation of prices, 
whether they were right or wrong. 

We have learned a great many things which Smith and 
Mill did not know. We have accumulated an enormous 
body of facts, inaccessible to them, about the history of insti- 
tutions on the one hand, and about the workings of compe- 
tition on the other. But all this learning may prove useless 
to the economists, if they unlearn those methods of dealing 
with economic problems which gave Smith and Mill their 
power. Without this power they will develop a science for 
antiquarians, for dialecticians, or for sentimentalists ; not one 
for statesmen and men of the world. 

ARTHUR T. HADLEY. 


Yale University. 
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THE CONNECTICUT INTESTACY LAW.' 


HE colonial era of our history has generally been 
T treated with an insufficient appreciation of its eco- 
nomic forces, and, in consequence, there has been a tendency 
to minimize the importance of certain periods of that history 
which show little political activity and are to the world at 
large dull and uninteresting. Such a period is the first 
forty years of the eighteenth century,and in the following 
paper I hope to show why | think that, from the point of 
view of the English policy toward the colonies and their 
economic development, this period will in the future stand 
much higher in the estimate of historians than it does now. 
The discussion that follows involves a number of points of 
law, and carries us through a controversy which, although 
of immediate importance to Connecticut only, was of exceed- 
ing interest to all New England, and indirectly touches the 
general subject of colonial history. 

The starting point of the controversy and its underlying 
cause was the agrarian system of New England. It is well 
known to students of the subject that the methods employed 
in the division of lands by the proprietors of the various 
towns involved certain principles based on the necessities of 
a new country. We may believe, if we wish, that these 
methods were the expression of deep-seated racial traits, but 
it is more rational to take into account two influences only ; 
first, the agrarian environment in which the settlers had 
been reared; and, secondly, the conditions and necessities 
that govern the settlement of a new and uninhabited country. 
These two considerations will concern us here. 


1 My attention was originally directed to this subject by the publication of the 
first volume of the Talcott Papers by the Connecticut Historical Society and the 
remarks of Judge Mellen Chamberlain upon them as printed in the Proceedings 
of the Massachusetts Historical Society, March, 1893. The second volume of 
the Talcott Papers is now in press, but I am indebted to the editor, Miss Mary 
K. Talcott, a descendant of the old Connecticut governor, for advance sheets as 
far as completed. 
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Those who settled the New England colonies were—save 
in a very few cases—men of the burgher and freeholder 
class, to whom the detail of the English agricultural life was 
familiar. They had been inhabitants of towns and villages 
located on feudal estates and subject to a superior, the King 
or the lesser lay or ecclesiastical lord; they had in a large 
number of cases been reared in the midst of the English 
agricultural system, of which the village community with its 
long streets, its homesteads, its open fields divided into shots 
or furlongs and subdivided into what were originally acre 
and half acre strips, its meadows, pastures, common and 
waste, was the local unit and that part of the system with 
which they were in daily contact. To this system that of 
New England bears a striking resemblance. One cannot 
compare the old manor maps of the seventeenth and eigh- 
teenth centuries with any plan based upon the land records 
of a New England town without feeling that the similarities 
are more than coincidences. There is the same village 
street, the same homestead plots, the same great fields, the 
same shots and furlongs, and the same subdivision into 
smaller strips; there are the enclosed meadows held by a 
few, the pasture and the waste common to all, and there are 
numbers of trifling manners and customs which show the 
English origin. It was the local, non-feudal land system 
which was transplanted with important changes to New 
England, and formed the basis of the law of real property. 

But were we to be satisfied with this statement of the case, 
we should be guilty of accepting a hasty analogy. There 
were other reasons why the local agrarian system of Eng- 
land was in its outward form reproduced by the New 
England settlers. Had it not accommodated itself to their 
notions of equality and equity, and to the economic needs of 
a people settling in a new and uninhabited country, it might 
have been altered and changed beyond recognition. But 
the local land-system of England was pre-feudal in its origin, 
and probably grew out of a primitive system of agrarian 
equality, a fact which the equal strips, the scattered hold- 
ings and the common rights serve to attest. The New Eng- 
land settlers were entering an environment similar to that 
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out of which the English village came, and they therefore 
found it necessary to change the English local system but 
little in order to apply the methods of allotment demanded 
by anew country. The colonists took no retrograde step; 
all changes from the existing system at home were in keep- 
ing with the higher ideas of property and equality which 
the New Englanders brought with them. The principles 
which governed their action were three: first, that of pre- 
venting the engrossing of lands and their accumulation in 
the hands of a few, the dangers of which in England were 
familiar to the colonists ;' secondly, that of subserving the 
law of equity by treating every man fairly, not only in giv- 
ing him a share in conquered or purchased lands, but also in 
so allotting that share that he might be subject to all the 
advantages and drawbacks that bore upon his neighbors ;? 


1“ Whereas much experience shows that sundry inconveniences do arise to 
the burdening, disturbing or depopulating of smaller plantations, where either 
sundry lotts or accommodations are ingrossed into one hand or possessed or 
held by unsuitable or unfit persons,” etc. Guilford Mss. Book of the More Fixed 
Orders. “Where as there hath been a great abuse in several towns and planta- 
tions in this colony in buying and purchasing Home-lotts and laying of them 
together by means whereof great depopulation may follow,” etc. Laws of the 
Colony of Connecticut (ed. 1715), p. 51. 


? T have discussed this question briefly in an article entitled “‘ Die Stadt in Neu- 
England,” in the Zeitschrift fiir Social-und Wirthschaftsgeschichte, vol. ii, pp. 
103-131, 224-240, especially p. 232, note 58. To the instances there quoted I 
will add two others, as the question is an important one. 

“And whereas by the Law of Natural Equity and Right all those’that joyned 
in making the conquest and those that joyned in subdueing the country from a 
Wilderness (as it then was and in a great measure still is) to a condition fit for 
tillage and Profit should also joyntly and share in the advantages that arise 
from this their Conquest and Industry and accordingly the first Planters did 
devide the lands thus obtained among themselves,” etc. “ An Act for the Settle- 
ment of Intestate Estates,” Conn. State Archives, Foreign Correspondence, II 146, 
Cf. Talcott Papers, 1, 148. 

“Ttisa fundamental agreement that all lands whether upland, meadow or 
home lotts should be made equal, that if it was not equall to other mens in the 
quality of it it should be made up in quantity, or if it unequall in distance of 
place it should be made equall in quantity also. So that where you find any 
parcell to exceed in number of acres more than it is charged with rate you may 
know that it is allowed for satisfaction to equall his lands to other mens”. A/i/- 
ford, Mss. Town Records, Dec. 28, 1646. For all the extracts from the Milford 
Town Records I am indebted to Miss J. L. Brownell. 
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and thirdly, that of hastening settlement and the improve. 
ment of land.’ Land was therefore divided’ by the towns or 
by the bodies of proprietors into fields, called ‘squadrons’ 
in Worcester, ‘furlongs’ in Middletown, ‘shots’ in Milford, 
and ‘quarters’ in New Haven, and these were subdivided 
into smaller strips ranging from one acre* to forty or 
more in size. Various methods were employed for obtain. 
ing equality,‘ and every effort was made to hasten culti- 
vation and to increase industry. Removal was discouraged 
by liability to forfeiture ;* alienation was limited by laws 
common to nearly every town in New England;* the 


1“Tt was inhabitants and not land that was wanting.”  TZalcott Papers I, p. 
145, Cf. Conn. Col. Rec. Il, pp. 185, 187. Palfrey estimates the value of land in 
1713 at 6 farthings an acre. History of New England, IV, p. 364. 


® There was greater regularity and uniformity than in England. One system 
was new, the other old. But by curving the allotted strips, by running the shots 
and fields a little more irregularly, by throwing in a few gores and headlands, 
we should have what would be in its main features the same system. 


5“ It is agreed by vote that the remainder of the Dreadful Swamp 
shall be laid out into acre lotts.” J/i/ford Town Records, I, p. 62. 


* The “ Purchase Right” which each proprietor had in the town was deter- 
mined not only by the amount of money subscribed to the purchase of the lands 
but also by the number of heads in each family. I have discussed the “ Pur- 
chase Right” at some length in “ Die Stadt in Neu England,” and have en- 
deavored to show that its scattered character was due to the desire to obtain 
equality. This principle permeated the system as the following will show: 
“ Ordered that in this division every one shall have his division in two places, 
half in the nearest field and the other half in the furthest.” A/i/ford Town 
Records, 1, p. 10. “The field was divided into two parts lengthwise and the 
order of holders in one tier would be reversed in the other thus making the 
distribution more equal.” Xiver Towns of Connecticut, pp. 44-45. J. H.V. 
Studies, VII. 


5 Rules to this effect are to be found in every book of Town Records. Mi/- 
ford Town Records, 1, p13. River Towns, p. 50. 


6“ Ordered that no man shall sell his house but first he must propound his 
person and chapman to the town and within twenty days after his propounding 
it the town to answer his desire to take it off or let him take his chapman always 
provided the Inhabitants may buy and sell within themselves notwithstanding 
this order.” Milford Town Records, 1, p. 11. I have quoted this law from the 
Milford Records, because it contains some new points supplemental to the many 
others printed before and has itself never been printed. A similar law passed 


| 
| 
of 
i 
te 


1894] The Connecticut Intestacy Law. 265 


burden of taxation and the care of the fences, highways, etc., 
was distributed as evenly as possible; and every effort was 
made to increase the amount of land brought under cultiva- 
tion. All this was characteristic of New England in general 
and of Connecticut in particular. The life in the latter 
colony was predominantly agricultural, the industrial and 
commercial aspects had hardly begun to appear, the govern- 
ment was republican—and for a hundred and fifty years of all 
the colonial governments it was the one most independent of 
the mother country'—the laws made were adapted to the con- 


by the Colony of Connecticut came to the notice of the Attorney General of 
England who commented on it thus: “ This Act would be very extraordinary in 
England but whether it may not be proper in a country where they are encom- 
passed with enemies is humbly submitted to your Lordship’s consideration,” 
The limited range of this law, which grew, as did the intestate law, out of the 
necessities of the settlement, and the brief period during which it was enforced, 
prevented it from assuming so important a place in the relations between 
England and the colonies. 


1 The colonies most exempt from English interference and control were of 
course Maryland, Pennsylvania, Connecticut, Rhode Island, and Massachusetts. 
Massachusetts, however, had a royal governor and was obliged to deliver her 
laws for the approval of the Council within three years after they had been 
passed, though if they were not repealed within that time they could not be 
repealed at all. Pennsylvania had a five years limit. But the laws of Connec- 
ticut and Rhode Island were not repealable by the crown; these colonies never 
lost their charter as did Massachusetts, never came into direct dependence upon 
the Crown as did Maryland for a short time, and were almost outside the knowl- 
edge of the Privy Council and the Board of Trade. There is, however, one dif- 
ference in the attitude of these colonies toward English law which is interesting. 
Rhode Island, by referring herself to the law of England in cases where she 
had none of her own, made some of the laws of England to be her own laws. 
Connecticut, on the other hand, in case of doubt referred to “some plain and 
clear rule of the Word of God.” In 1665 the Deputy Governor and the Assist- 
ants desired the advice of the General Court concerning incest, whether the law 
of the colony “that orders in defect of a law we should have recourse to the 
Word of God for our law” were binding or not. The Court decided that the 
colony should act according to the Word of God. Conn. Col. Rec., Il, p. 184, 
Robert Quary commented on this statement in the Book of Laws as follows: 
“The people are of a very turbulent, factious and uneasy temper. I cannot 
give their character better than by telling your Lordships that they have 
made a body of laws for their government which are printed; the -first of 
which is that no law of England shall be in force in their government till 
made so by act of their own. Having told your Lordships this, I think there 
is no further room to admire at any extravagancy acted in the government.” 

18 
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veniences inhabitants rather than to the common and 
Statute law of England, and the policy of the colony at all 
times was to remain hidden as far as possible from the notice 
of the home authorities. It is no wonder, therefore, that 
there should have grown up under the conditions—agrarian 
and economic—attendant on the settlement of a new, partly 
uninhabited, partly unconquered territory, laws based not 
on legal theory but on custom, laws that either were not 
known to English law’ or were not in accord with it. 

Of all these laws none was more important, more an 
organic part of the life of the colony or fundamental to its 
welfare, than that which governed the disposal of intestate 
estates. It is manifest that people influenced by the princi- 
ples already mentioned in their distribution of land would 
apply the same principles to the distribution of the realty of 
an intestate. They certainly would not have undermined 
the colonial structure by admitting into its construction 
methods foreign to the general plan. Primogeniture, 
favorable to the accumulation of estates, but unfavora- 
ble to a rapid increase of the inhabitants, a furtherance of 
agriculture, and a cultivation of the soil, and opposed 
to the natural law of equity, was not in accord with 


Quary to the Board of Trade, B. 7. Papers, Plantations General, Entry Book, D, 
fol. 201, Cf. Milford Town Records, 1,1; Talcott Papers 1, 143, Il. Appendix. 
“Instructions to Agent.” Gershom Bulkeley in his “ Will and Doom” com- 
plains that “ by this Law all the Law of England (Common or Statute or other) 
is exploded at once.” (From MSS. copy of the transcript sent over by Lord 
Cornbury in the possession of the Conn. Hist. Society. The transcript is in 2. 
7. Papers, Propricties, N.20.) I know of but two Connecticut Acts directly taken 
from England Statute law before 1750. First, “ Act about Bastards” from 21 
Car. c. 27 and second, “ Act for Ease of those who soberly Dissent” from 1 Wm. 
and M.c. 18 commonly called the Toleration Act. Five others, however, are 
probably based on English Statute law. 1. ‘Act concerning the Dowry of 
Widows.” 2. “Act concerning forms of Writs.” 3. ‘‘ Act concerning Deputies 
Salary.” 4. “Act for Regulating Juries and Witnesses.” 5. “ Act relating to 
Sureties upon Mean Process in Civil Action.” In 1750 the Colony printed all 
Acts passed by Parliament which were considered to be binding on the colony. 
There are ten Acts in all, and none of these had been reenacted by the colony. 
Conn. Col. Kec. viii, p. 352. 


! Two laws certainly were not known to English law. 1 “ Act for the punish- 
ment of Lying.” 2. “ An Act for the preventing of Oppression.” 
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the principles of the New England settlers. The intestacy 
law was, therefore, the unavoidable and logical outcome of 
the principles which underlay the land-system of New Eng- 
land. This becomes the more apparent when we realize 
that for more than sixty years it existed as a custom in no 
way binding on the people, and that it did not become a law 
in Massachusetts until 1692, or in Connecticut until 1699.’ 
By the English common law the eldest son was the sole heir 
and was entitled to the whole estate exclusive of all other 
children, whereas the colonial law directed that the real 
estate of an intestate be distributed in single shares to all 
the children except the eldest son, to whom a double portion 
was to be assigned.” The Connecticut law was not the arbi- 
trary act of the assembly of the colony; it was the sanction- 
ing of a custom which had grown out of the consent of heirs 


1 Conn. Col. Rec. IV, p. 307. ““I have observed,” writes Lieut. Governor Law, 
“the law to be of no ancienter date than 1699 and our old law book, dated in 
1672, prescribes no rule excepting the righteousness and equity lodged in the 
breast of the County Court.” Law to Talcott, Za/cott Papers, 1, p. 119. Also I, 
pp. 122-123, 144, 392-394. II, pp. 225, 244-245. The October Orders of 1639 
contain the earliest form of the law, as follows: ‘‘ But when any p'son dyeth intes- 
tate the sayd orderers of the affayres of the Towns shall cause an Inventory to 
be taken and then the Public Court may graunt the administraCon of the goodes 
and chattels to the next of kin, joyntly or severally, and divide the estate to 
wiefe (if any be) children or kindred as in equity they shall meet.” Conn. Col. 
Rec., 1, p. 38. This was repeated verbatim in the Code of 1650. In the Revision 
of 1673 to which Law refers there are slight changes in phraseology but none in 
meaning. 


° “The said Court of Probate shall and hereby are fully empowered to order 
and make a just distribution of the surplusage or remaining goods and estate 
of any such intestate, as well real as personal in manner following: That is to 
say one-third part of the personal estate to the Wife of the Intestate (if any be) 
forever, besides her dower or thirds in the housing and lands during life, where 
such wife shall not be otherwise endowed before marriage ; and all the residue 
of the real and personal estate by equal portions to and among the children and 
such as shall legally represent them (if any of them be dead) other than such 
children who shall have any estate by settlement of the Intestate in his lifetime, 
equal to the other’s share; children advanced by settlement or portions not 
equal to the other shares ; to have so much of the surplusage as shall make the 
estate of all to be equal; except the eldest then surviving (where there is no 
issue of the first born or any other eldest son) who shall have two shares or a 
double portion of the whole, and where there are no sons the daughters shall 
inherit as co-partners.” 
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to an intestacy, and which had been proved by experience to 
be the best adapted to the needs of the colony.’ Governor 
Talcott gives in brief the reasons for the intestate law in his 
instructions to Belcher :—* And much of our lands remain 
unsubdued, and must continue so without the assistance of 
the younger sons, which in reason can’t be expected if they 
have no part of the inheritance; for in this poor country, if 
the landlord lives, the tenant starves: few estates here will 
let for little more than for maintaining fences and paying 
taxes. By this custom of dividing inheritances, all were sup- 
ply’d with land to work upon, the land as well occupy’d as 
the number of hands would admit of, the people universally 
imploy’d in husbandry; thereby considerable quantities of 
provisions are rais’d, and from our stores the trading part 
of the Massachusetts and Rhode Island are supply’d, the 
fishermen are subsisted, and the most of the sugars in the 
West Indies are put up in casks made of our staves. By 
means of this custom his Maj’ties subjects are here increased, 
the younger brethren do not depart from us, but others are 
rather encouraged to settle among us, and it’s manifest that 
New England does populate faster than the Colonies where 
the land descends according to the rules of the common law. 
And such measures as will furnish with the best infantry 
does most prepare for the defence of a people settled in their 
enemies country. If this custom be, so ancient and so useful, 
non est abolenda, sed privare debet communem legem.”” 

Such were the conditions out of which the intestate law 
grew, and such were the reasons for its embodiment, after 


1 Another clause of the Act makes this clear. ‘“ Unless where all the parties 
interested in any estate being equally capable to act, shall mutually agree of a 
division among themselves and present the same in writing under their hands 
and seals, in which case such agreement shall be accepted and allowed fora 
settlement of such estate and be accounted valid in law.” Winthrop said the 
same in his Memorial to the committee of the Privy Council. ‘‘ The Memorialist 
begs leave further to observe to your Lordships that the pretended custom of 
distributing intestate real estates amongst all the children was no otherwise intro- 
duced than by the consent of parties when lands in those parts were of little or 
no value.” TZakott Papers, I, p. 394. 


* Talcott Papers, 1, pp. 145-146, Cf. 188-189. 
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sixty years of customary use, into law. Economists can find 
evidence here for the study of land-appropriation in a new 
country; students of the history of law will be interested in 
the growth of customary law; but for us the interest is of a 
different character. The law was clearly contrary to the 
corresponding law in England. Certain disaffected ones in 
the colony, opposed to the government,’ and overzealous in 
finding flaws in colonial law and administration, and ever 
ready to exhibit such discoveries to the authorities in Eng- 
land, began to question the validity of the custom even be- 
fore it became a law. This was done by Governor Talcott 
himself in 1691,7 and by Major Palmes in 1698,’ while in 
Massachusetts Dudley complained of the law in 1693.. The 
question was not destined, however, to become prominent 
for nearly thirty years, but it early became of importance as 
part of a larger question, the forfeiture of the charters and 
the proposal to unite the charter and proprietary colonies to 
the Crown. The agitation to produce this latter result 
seems to have grown out of the desire to unite the colonies 


1 Major Palmes refused to pay his dues because he considered the govern- 
ment restored after the revolution of 1688 “no government.” Col, Rec. JV, pp. 
325-326. 


* It is not unlikely that there were other early unrecorded protests against the 
custom, though probably not many, if there were any, before 1688. Gershom 
Bulkeley speaks as follows in his “ Will and Doom,” “if a Man dye Intestate 
they willand do . . . . distribute his lands among sons and daughters, 
&c., as if they were pots and kettles . . . . So that their law will not allow 
an heir or Inheritance at the Common Law which is another repugnancy to the 
Law of England.” It is an interesting fact that Governor Talcott himself, who 
afterwards so loyally defended the intestate law, should have petitioned the 
legislature in 1691 when but twenty-two years old against the equal division of 
his father’s estate, and should have claimed possession of the real estate by right 
of primogeniture. TZalcott Papers, I, p. xix. 


Palfrey, LV, p. 491. 


‘ “For want of which [i.e. the same English laws] there are different laws and 
forms of administration very disagreeable not (only) in lesser matters but even 
in the descent of estates at the common law.” Dudley’s “ Paper on the Govern- 
ments of New England, New York, etc.” 28. 7. Papers, New England, vol. 7. 
F, 13. 
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of Northern America under one military head,’ and was in- 
creased by the controversy over the right of appeal to the 
King in Council and the dissatisfaction arising therefrom, 
In Massachusetts a law had been passed regarding appeals 
but it was annulled, altered, re-enacted, and again annulled.’ 
New Hampshire refused an appeal in the Allen case in 
1701; Connecticut an appeal in the Hallam case in 1699 ;* 
but in each of these cases the King in Council granted the 
petition for an appeal, resting the decision on the plea that 
it was the inherent right of his Majesty to receive and deter- 
mine appeals from all his Majesty’s colonies in America.’ 
Connecticut, on the other hand, based its determination to 
resist such appeal upon its unwillingness that the Privy 
Council should be the interpreter of the colony’s law.° 

It was not difficult to find additional charges. Complaints 
were made that the colony broke the Navigation Acts, har- 


1 The period from 1695 to 1715 was a time of trial for the colonies. They 
were attacked by the French, were in constant trouble from the Indians, were 
disturbed by the many irritating reports of royal officers and merchants in the 
colonies, and were not sufficiently established to resist encroachment and to 
maintain a position of self-reliance. As a result, they were often in distress, and 
it is little wonder that many in New England and New York petitioned fora 
stronger central government. In 1697 Harrison, Ashurst, Sewall of Salem and 
others petitioned for a union of colonies, the Board of Trade thought that secur- 
ity could be obtained in no other way, the Lords Justices favored the scheme, and, 
in consequence, although the agents of New Hampshire, New York and Con- 
necticut opposed the plan, New Hampshire, Massachusetts and New York were 
joined in 1697 under one governor, and with Connecticut and Rhode Island 
were placed under Bellomont as their military head. The year before an 
admiralty system had been erected for the colonies by commission under the 
seal of the Admiralty of England. In the North courts were erected at Boston 
and New York. 


* Palfrey, IV, pp. 172-174, 200. 

8 Jbid, pp. 218-219. 

* Caulkins, History of New London, pp. 222-227. 
5 Palfrey, IV, p. 224. 


* In a deposition taken before Governor Cranston of Rhode Island two men, 
Fitch and Mason, said that they had heard Governor Fitz John Winthrop say, 
“I (or we) will grant no appeals for England but I (or we) will dispute it with 
the King, for if we should allow appeals I will not give a farthing for our 
charter.” 3B. 7. Papers. Proprieties, O. 39. 
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bored pirates, neglected to take the oaths required by law, 
encouraged manufactures, were negligent in military duties 
and in the erection of fortifications, encroached on the juris- 
diction of the Admiralty, and opposed the authority of its 
officers, protected escaped soldiers, seamen and servants,’ and 
failed to comply with certain requirements of the home gov- 
ernment—as in the case of the proclamation regarding coin, 
the instructions to naval officers, the command to aid New 
York with quotas of men against the French and Indians— 
etc. Through the influence of Dudley and the pertinacity 
of Edward Randolph, for it was he who personally led the 
campaign in the lobby of Parliament,’ a bill was brought for- 
ward in 1700-1701 for reuniting to the Crown the govern- 
ments of several colonies and plantations of America—Massa- 
chusetts Bay, New Hampshire, Rhode Island and Providence 
Plantations, Connecticut, East and West New Jersey, Penn- 
sylvania, Maryland, Carolina and the Bahamasand St. Lucca 
Islands—on the ground that “the severing of such power 
and authority from the Crown and placing the same in the 
hands of subjects hath by experience been found prejudicial 
and repugnant to the trade of this Kingdom and to the wel- 
fare of his Majesty’s other plantations.’* The bill, however, 
by reason of “the shortness of time and the multiplicity of 
other business,’* failed to pass, but the Board thinking it 
very likely that it would come up again for consideration, 
desired from the colonies all possible information that would 
aid in the matter. From 1701 to 1706 charges continued to 


' Letter from the Board of Trade to Governor Blakeston of Maryland. B. 7. 
Papers, Maryland, Entry Book, B. ff. 88-go0. Winthrop in his complaints proba- 
bly did little more, if we may judge from what we are told of them in Talcott’s 
reply, than voice the complaints current among those opposed to the colonial 
administration. Documents relating to the Colonial History of New York, \V, p. 
1079. 


* Randolph’s bill of expenses incurred amounted to £96. 11.6. B. 7. Papers, 
Proprieties, G. 20. 

* The text of the Act is to be found in B. 7. Papers, Proprieties, Entry Book, C. 
ff. 426-430. 


* Board of Trade to Governor Blakeston. B. 7. Papers, Maryland, Entry 
Book, B. ff. 86, 88. 
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be sent in. Quary, Bass, Congreve, Larkin, Dudley, and 
Cornbury all drafted lists of complaints. The Board in a 
representation to the Council in 1703 expressed its opinion 
“that the great mischief can only be remedied by reducing 
these colonies to an immediate dependence on the Crown.” 
For Connecticut it was atime of anxiety. The influence of 
the Hallam case, of the controversy over the Narraganset 
country and the boundary line with New York, of the case of 
the Mohegan Indians,’ of the petition of the English Quakers 
against a Connecticut law, was to keep certain aspects of 
Connecticut's management steadily before the Board of 
Trade and to lead to what were often serious misrepresenta- 
tions to the home authorities. In consequence Connecticut 
gota bad name. In 1704 the colony narrowly escaped hay- 
ing a governor put over it’ through the authority of the King 


1B. 7. Papers, Plantations General, Entry Book, C. f. 240. Every effort was 
made to discover charges particularly against Connecticut and Pennsylvania. 
In 1703 Penn wrote to the Crown, “I observe your bent is extremely strong to 
bring all proprietary governments under the disposition of the Crown.” J. 7. 
Papers, Proprieties, M. 19. 


* It is interesting to note that the quarrels in the colony which brought it to 
the attention of the Board were in large part agrarian. This was but natural 
in a community where husbandry was dominant. Talcott said as late as 1728 
“many of the actions here (in Connecticut) are conversant about nothing else ” 
(than the titles of land). 7Za/cott Papers, 1,157. The Hallam appeal rested on 
the denial of a devise of land to “the ministry” of the colony, on the ground 
that it was either in violation of the Statute of Mortmain, or, if it could not be 
so construed, it was a devise to “the ministry” recognized by the laws of Eng- 
land, that is, the ministry of the Episcopal Church. As all towns in Connecti- 
cut made grants to “the ministry” or to “the church,” a decision in Hallain’s 
favor would have made havoc with ecclesiastical land titles in the towns. 
Caulkins, History of New London, pp. 222-227. 


* The Board of Trade sent a representation based on the charges of Dudley 
and Cornbury to the Privy Council. The Council sent it to Northey and Har- 
court, the Crown lawyers. They replied advising that a governor be placed 
over both Rhode Island and Connecticut. This opinion was reported to the 
Board and was communicated to the agents of the colonies. A hearing was ap- 
pointed at which they were to state why, in point of law, the Crown should not 
appoint governors over these colonies during the war. The hearing appointed 
for Nov. 30, 1704, was put off from week to week until Feb. 12,1705. In the 
meantime Lord Cornbury sent over Gershom Bulkeley’s “ Will and Doom” to 
strengthen the case against Connecticut. The work was received Jan. 16, 1705. 
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in Council. But that body evidently preferred that Par- 
liament should take the matter in hand and in 17064 bill 
similar to that of 1701 was introduced. It passed the House 
of Commons but failed of passage in the House of Lords.’ 
The long list of charges against the proprietary and char- 
ter governments already on the books of the Board was con- 
tinually supplemented by additional charges from Congreve,’ 
Dudley, Quary, Gauden and others.’ The failure of the bill 


It is probable that at the hearing the agents were able to show the inexpediency, 
if not illegality of a military governor, for on the day of the hearing the Council, 
evidently convinced that the matter could be best attended to by Parliament, 
directed the Board to draw up a list of charges, which was done, the chief 
source being the letters of Cornbury and Dudley. The order in Council also 
instructed the Board to transmit the list of charges to the Governor of New 
York and New England. This was done April 18, 1705, and Cornbury was 
ordered to send copies to Connecticut and Rhode Island, where public deposi- 
tions were to be made as to the truth or falsity of the charges. (Documents rela- 
ting to the Colonial History of New York, 1V, p. 1141). Upon the evidence thus 
received the Board based its representation of Dec., 1705, in consequence of 
which an Order in Council was issued directing the Board to lay before her 
Majesty the misfeances of the charter governments. (3. 7. Journal, 18, f. 153.) 
This report was sent to Mr. Secretary Hedges. He in answer sent back a 
draught of a bill relating to the uniting of the colonies tothe Crown. After 
some alteration, Feb. 1706, (f. 21g) this bill was introduced into Parliament. 2. 
T. Papers, Proprieties, M. 47; Journai, 18, ff. 177-178, 252, 281 ; 20, ff. 9, 11. 


! Palfrey, IV, 368-369. See previous note. 


* Charles Congreve to the Board of Trade, Dec. 4, 1704. This letter contain- 
ing a list of complaints against Connecticut was written at the order of the 
Board. B. 7. Papers, Proprieties, M. 49. 


* Quary to Board of Trade, Jan. 10, 170§. 2B. 7. Papers, Plantations General, 
Entry Book, D. ff. 200,205. The following extract will show the nature of Quary'’s 
misrepresentations. The important fact to be noted is that the Board had faith 
in Quary. He was in high favor with the members and they listenedwith gravity 
to his suggestions and to the information which he gave. B. 7. Journal, vol. 15, 
minutes for June 26, and succeeding dates, 1703, ‘I attended the Governor 
Colonel Winthrope, who received me very kindly and desired me not to look too 
narrowly into the mistakes of that government. I quickly found that there was 
good reason for that caution for on examining the custom-house I found noth- 
ing but confusion and roguery. I was apprised of many dishonest practices 
acted in that place before I went but did not expect to have found matters so 
very bad. The person that acts as collector was one Mr. Withred, a pillar of 
their church, but a great rogue, for there is no villainy that a man in his post 
could do but was constantly practiced by him. . . . . It would tire your 
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of 1706 was a severe blow to its supporters, and the colony 
for several years experienced a relief from its anxiety. In 
1715 the matter came up again because of the complaints 
regarding banks, naval stores, the trouble with Carolina, etc., 
and the House of Commons appointed a committee com- 
posed of members of the Board of Trade “ to inspect into the 
miscarriage and to prepare a bill to resume the grants of the 
proprietary governments.” Again a list of charges was 
prepared,’ but, whether another failure was feared* or a 
juster policy decided upon, a different plan was tried for 
Connecticut. The committee of the Privy Council directed 
the Board of Trade to inquire of the colony—through Jer: 
Dummer, the agent in London—whether it would be will- 
ing to surrender its charter peaceably. Connecticut’s answer 
is a masterpiece of firmness and politeness and, although in 
the name of the Governor and Company, was undoubtedly 
written by Saltonstall... He commends the justice and honor 
of the ministry in thus referring the question to the corpora- 
tion, a method wise and just, possessing not the least appear- 


Lordship to give you a history of the illegal trade carried on and encouraged in 
this government from Curagoa, Surinam and other places. . . . . Thisisa 
very populous country, able to raise 10,000 effective men and yet would never 
assist their neighbors in defending their frontiers from the public enemy, who 
hath destroyed whole towns and carried away the inhabitants for want of a 
regulated government and militia. . . . . I have no hope of preventing 
illegal trade in that government whilst it is in the hands of those people.” J. 
7. Papers Plantations General, Entry Book, D. ff. 200-205. 

“Memorial from Mr. Stephen Gauden, relating to the misfeances of Caro- 
lina and other Proprietary Governments, whereby they Forfeit their Charter” 
July 25,1716. 2B. 7. Proprieties, Q. 81. 


1B. T. Journal, 25, f. 216, Aug. 11, 1715. 
2 B. T. Papers, Propricties, Entry Book, F. ff. 464-465. 


* This may be inferred from Gauden’s Memorial “ The committee appointed 
by the Parliament . . . . seemed somewhat at a loss how to fix proper 
causes and reasons for the doing” [of that for which they were appointed]. 


4“ Letter from the Governor and Company of Connecticut relating to the sur- 
render of their charter to the Crown by G. Saltonstall to Mr. Jer: Dummer, 
their agent, dated Oct. 28th, 1723, from N. Haven.” B. 7. Papers, Proprieties, 
R. 49. 
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ance of force and terror. He contrasts it with previous 
methods unreconcilable with common rights, law and cus- 
tom, of which the colonies had had full experience. This spirit 
of fairness he attributes to the existing King and Ministry, 
who, though unlimited and subject to none, yet observed the 
limits of wisdom and justice, and were tender of what others 
should enjoy as well as of their own prerogative; who did 
not make use of their power to terrify the colony out of its 
rights and property, but gave it leave to speak for itself. 
After these quieting words, the Governor and Company 
regret that they cannot choose that resignation of their 
rights which the King and Ministry think might be best for 
them, and conclude this portion of the letter with the follow- 
ing instructions to the agent: “ You are therefore hereby 
directed in plainest terms to acquaint their Lordship that 
we can’t think it our interest to resign our charter, But on 
the contrary, as we are assured, that we have never by any 
act of disobedience to the Crown made any forfeiture of the 
privileges we hold by it, So we shall endeavor to make it 
manifest and defend our right whenever it shall be called in 
question.” 

The limits of this paper will not allow a further discussion 
of the attitude of the home goverment toward the Colony. 
It is, however, fundamentally important that we should appre- 
ciate the relations which had previously existed, and the one 
sided character of the information which the Board of Trade, 
the Privy Council and even Parliament itself received. The 
mere titles of the papers containing charges against the pro- 
prietary and charter governments cover twenty-one pages 
of an entry book. Regarding Connecticut there is almost 
nothing to relieve the unfavorable impression received by 
the Board, except a letter now and then from the Governor, 
and the answers to the queries that were occasionally sent 
to the colony. The references to Connecticut in the Jour- 
nal are rare, and generally relate to some complaints against 
her. It is difficult to determine how far the Board believed 
the statements sent it, but its representations do not show any 
inclination to lighten the impression which the letters from 
the colonies give. | 
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This was the position that Connecticut occupied in the 
sight of the home authorities when John Winthrop, a grand- 
son of one Connecticut Governor and nephew of another, 
denying the validity of the intestate law, claimed all the 
real estate of his father who had died in 1717, and, ignoring 
the right which he had of appeal from the Court of Probate 
to the Court of Assistants, expressed his determination to ap- 
peal to the King in Council. This determination was carried 
out, and as the result of Winthrop’s efforts the intestacy law 
was annulled by an Order in Council Feb. 15, 1728, as contrary 
to the laws of England and not warranted by the charter.’ 
The case was a private one and the colony was not heard in 
the matter. There is no doubt that the defendant, Lechmere, 
was inadequately defended by someone little versed in the 
colony’s affairs, that his evidence was far from complete, his 
purse far from full, and that he was especially in want of “a 
good sword formed of the royal oar.”* Winthrop, on the 
other hand, was ably defended by Attorney General Yorke 
and Solicitor General Talbot. The Committee of the Coun- 
cil did not call in the assistance of the Board of Trade, and 
there are no documents bearing on this phase of the case 
among their papers. Winthrop did not rest his case solely 
upon the question of the validity or invalidity of the law, but 
he repeated most of the charges, which were already familiar 
to the Council and its committee, and thereby, as Mr. Parris 
said, ‘very much assisted his case.”* The legal aspects of 
the trial have attracted but a small amount of attention from 


' The decree is printed in full in Conn. Col. Rec. VII, Appendix. Mass. Hist. 
Soc. Collections, 6th ser. vol. V, pp. 496-506. It will be impossible to give here 
even an outline of the facts of the case. See Zas/cott Papers, 1, pp. 94 note, 187, 
241. Mass. Hist. Soc. Proc., March, 1893, pp. 125-127. Conn. Col. Rec., VII, p. 
572 ff. That there was considerable justice in Winthrop’s position becomes 
evident when we know of the contents of Wait Winthrop’s will and of Lech- 
mere’s impecunious condition. Mass. Hist. Soc. Collections, 6th ser. vol. V, pp. 
367 (note)-370; also Winthrop’s letter to Cotton Mather. pp. 425-428. The 
most detailed account of the case is to be found in the same volume, pp. 440- 
467. 


* Takcott Papers, U1, pp. 77-78, 136. Conn. Col. Rec., VII, p. tg note. State 
Archives, Misceilanies, 11, doc. 313. 


Talcott Papers, Il, p. 77. 
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historians, for the incidents were neither dramatic nor politi- 
cally exciting, yet there were involved in the case principles 
of great moment to the colonists, questions, the solution of 
which was to affect the future relations between them and 
the home government. 

The effect of the vacating of the law shows at once that 
the Privy Council acted without a reasonable understanding 
of the matteratissue. It based its opinion upon the literal in- 
terpretation of the charter from its own point of view, and was 
entirely without an honest appreciation of the equity in the 
case. Two conditions, defensible in themselves, had come 
into conflict. For the moment the customary law of one 
country, arising from one set of historical circumstances, 
was to be enforced in another country, the agrarian and 
economic life of which had brought into existence a custo- 
mary law very different. The common law of England and 
the common law of the colony did not agree. The latter did 
not represent the defiant will of a body of law-makers, it 
represented a principle of land-distribution which the expe- 
rience of the colony had shown to be best adapted to its own 
prosperity and continued existence. This becomes clearer 
when we note what would have been the economic effects of 
voiding the intestate law. 

The first result would have been a general unsettling of 
titles to lands left intestate or alienated after intestate settle- 
ment. This was due to the fact that a large majority of the 
people consisted of farmers and agriculturists, possessing 
little personal estate.” Many of these settlements reached 
back to the beginnings of the colony, and the invalidating of 
titles would have affected large numbers of descendents who 
would thus have been liable to ejection at the instance of the 


1 Gov". Talcott recognized the unfairness of the decision from the standpoint 
of equity, when he said in a letter to the Board of Trade Nov. 4, 1731, “ Your 
Lordships will be best informed of the reason, necessity and usefulness of our 
laws by considering the state and circumstances of our country so many ways 


differing from that of England.” &. 7. Papers, Proprieties, S. 36. Talcott 


Papers, I, p. 250; II, p. 225. It is worthy of notice that Winthrop’s own counsel 
declared against the judgment of the Council afterwards. Talcott Papers, II, p. 72. 


® Talcott Papers, 1. p. 234. 
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eldest heir.’ Such ejectment concerned the younger sons 
and the female heirs, for whom under such conditions there 
would be no place in the colony.’ Even if the titles to 
estates already settled in the Court of Probate should be 
allowed to stand, yet there were many estates of twenty or 
thirty years standing that had never been settled, and more 
of a later date,so that the suffering would only be limited, 
not ended. Furthermore, litigation would have at once 
ensued, which would have involved the colony in an eco- 
nomic loss greater than that entailed in a resistance to the 
decree. The agrarian system of the towns would have given 
to this litigation a curious complexity. Quarrels were cer- 
tain to arise within the towns themselves regarding the 
ownership of the common and undivided lands.* Would the 
title rest with the heirs at common law of those who re- 
ceived by grant from the King, that is, the patentees, or with 
those who as proprietors and contributors to the common 
fund purchased the lands from the Indians, and received 
their shares according to the size of their families and the 
amount of their subscription?‘ Judges, too, in settling all 


! Talcott Papers, I, p. 146. ® Jbid., 1, pp. 122, 146. 


3In the Middletown Mss. Proprietary Records there is ‘“ An Account of the In- 
terest of the Several Proprietors of the Common and Undivided Lands [com- 
putes] according to the Custom of Deviding Intestates in the Colony of Con- 
necticut.” Dec. 28, 1733. A study of the lists herein contained shows 
graphically the practical working of the intestacy law. In 1673 a list of 
proprietors had been drawn up, 52 in number, with real estate ‘rights’ in the 
undivided lands ranging from £224 to £24. In 1733 this list was revised, and 
it was found that by constant subdivision of ‘rights’ through purchase, bequest 
and intestacy settlement, the number of proprietors had increased to 328, the 
number of ‘rights’ to 386 (circa) ranging in value from £103 to gsh. with by far 
the greater number valued at less than £5. An examination of such lists 
proves how impossible it would have been to carry out the Order in Council 
voiding the law. The Middletown proprietors paid no attention whatever to 
the king’s decree. 


4 Talcott Papers,1,177. It is not unlikely that considerable trouble might 
have been caused had this feature of the case been brought to the attention of 
the authorities at home. It might have been decided in favor of the Patentees 
if we may judge from the legal opinion of Attorney-General Northey, Aug. 7, 
1703, upon an Act of New Hampshire for Confirmation of Town Grants, “it is 
fit that same be repealed for that it confirms all grants of lands that have hereto- 
fore been made unto any person or persons by the inhabitants of the respective 
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these disputes, would have been thoroughly perplexed as to 
whether they should obey the decree, in which case the 
foundation of the colony would have been “rip’t up from 
the bottom and the country undone”’;' or whether they 
should disregard the decree, and so bring down upon the col- 
ony the loss of its charter. 

But the injustice would have concerned others besides 
those holding lands derived from intestate settlements. 
Creditors who had taken lands in payment of debts—a pro- 
cedure not in favor with the colony because of the cheapness 
of lands—would be defrauded, unless the lands, which might 
have considerably improved in their hands, had been made 
chargeable for the original loan and the improvements.’ 
Furthermore, the will and intent of many who had died 
intestate might have been frustrated, inasmuch as they, 
trusting in the colonial custom, with which they had been 
perfectly satisfied, had made no will.’ 

In addition to these results, so contrary to justice and 
equity, certain economic consequences would have inevita- 
bly followed the carrying out of the Order in Council, con- 
sequences detrimental not merely to the colony, but, judg- 
ing from the standpoint of her clearly avowed colonial 
policy, to England as well. The voiding of the law meant 
the abatement of husbandry. The towns of all New Eng- 
land, and of Connecticut in particular, were, at this stage of 
their development, predominantly agricultural. The results 
of such abatement would be a desertion of lands, a lessening 
of population, and a decrease in the supply to the neighbor- 
ing provinces, which, engaged in trade and fishery, were 
dependent on Connecticut for provisions.‘ It was a clever 
stroke on the part of the colonial supporters of the law 
when they showed that its confirmation was adapted to the 
furthering of England’s policy, and that its vacation was to 


towns within that Province or by the selectmen or a committee in each Town 
without having any regard to or saving of the right of any persons who might 
be entitled to the same before the making such grants.” #8. 7. Papers, New 
England, M. 46. 

1 Talcott Papers, 1, p. 177. Jbid., 1, pp. 122, 146-147. 

® Jbid., I, pp. 144, 189, 234. 4 Joid., 1, p. 147. 
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the injury of that policy. Voiding the law would lead to 
manufacturing, for the younger sons from sheer necessity, 
driven from agriculture, would turn to trade and manufac. 
turing, or else would be obliged to leave the country.’ Thus, 
by this argument, England was placed on the horns of a 
dilemma as regards the colonies, either beggary or insuffi- 
cient population on the one side, or the promotion of trade 
and manufactures on the other. This, as Law surmised, 
“was a tender plot,” and there is no doubt that as an argu- 
ment it was frequently repeated in order that it might be 
“thét of at home.’”* These economic results are sufficient 
to show that the law was an organic part of the life of the 
colony. Indeed, as Talcott said in a later letter to Francis 
Wilks in London, “ we cannot think our law will be looked 
upon to be contrary to the law of England for the colony 
could not have been settled without it.’” 

The colony immediately made every effort through its 
agents, Dummer, Belcher, and Wilks, to defend the law if 
possible. There was reason for hope in such action from the 
fact that the Massachusetts law of 1692, after which the 
Connecticut law has been modeled, with one amendment, 
one addition, and three explanatory acts had been confirmed 
by the Crown.‘ Furthermore, the law was a general one in 
New England and, if the Order in Council were to be insisted 
on, it might endanger the titles to a considerable amount of 
New England real estate; and it would seem incredible that 
the home government could persist in so crippling the col- 
onies.’ Therefore the colony was justified in believing that, 
if all the arguments were fairly presented to the Lords of 


1 Talcott Papers, 1, pp. 147, 189; II, pp. 245-248. * Jbid., I, p. 123. 
3 Jbid., II, p. 248. 
4 Joid., I, p. 79, Mass. Hist. Soc. Proc., 1860-62, pp. 72-73. 


5 Talcott Papers, 1, pp. 153-154. Il, pp. 77,85. Governor Talcott says that the 
law had been sent over with other laws “ some thirty years ago,” by Gov’r Win- 
throp and that as nothing was said about the law then the colony had reason to 
think itself safe. There is a mistake here somewhere ; the law was passed in 
1699 and Gov’r Winthrop sent over the Book of Laws as an enclosure in his 
letter of Oct. 27, 1698. 3B. 7. Papers, Proprieties 2A. It may be that he is 
referring to the October order as revised in 1673. 
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Trade, the good offices of that board might be obtained.’ 
This was an important step, for by the report of the com- 
mittee of the Council the matter had been referred to the 
Board.” 

The strongest argument against the law was that it was 
contrary to the law of England, and in the discussion which 
followed the colony exerted all its strength to minimize the 
force of this argument. The question is an important one 
in itself, but the value of the discussion lies in the expression 
of opinion on the part of the English and the colonial 
authorities regarding the interpretation and strict construc- 
tion of the phrase ‘contrary to the law of England.’ There 
were three views held regarding the English law in the col- 
onies, as to how far it was binding there, and to what extent 
the colonial corporations had been invested by their charters 
with law-making powers. The first of these opinions was 
held by all those who were opposed to the colonial preroga- 
tives, such as Palmes, Hallam, Gershom Bulkeley, in his 
“Will and Doom,” Winthrop the appellant, in his ‘* Com- 
plaint’”’ and “ Memorial,” Dudley and others. According to 
this view the colonies were erected as corporations within 
the kingdom of England; they held by and were subject to 
the laws of that kingdom, and their legislative power ex- 
tended to the making of by-laws and ordinances only for 
their own good government, provided the same were not 
contrary to the law of England.’ From this point of view 


1 Talcott Papers, 1, pp. 174, 249. 
* Jbid., 1, pp. 200-201. B. 7. Papers, Proprieties, R. 108. 


8 Talcott Papers, 1, p. 393. Dudley in his letter to the Board of Trade ex- 
presses this view. ‘On the part of the Crown it would be provided [in case a 
union of colonies was affected] that the laws of England, common and statute, 
which have hitherto always been or ought to have been the laws of all those 
provinces, should be so declared and the government there directed to present to 
the King not Magna Charta or chapters of capital laws, but such by-laws as the 
several provinces in their settlements require, which are not provided for by the 
common and statute law of England.” 2. 7. Papers, New England, vol. 7, F. 13. 
For Dudley’s motives see Palfrey IV, pp. 367-368. Bulkeley said in his “ Will 
and Doom,” “ We think that the colony of Connecticut is de Jure (we wish we 
could say de facto) as much subject to the Crown of England as London or 
Oxford.” Again, “forgetting . .. . that their Courts are but inferior Courts and 
their laws not laws properly so called or parcel of the Laws of England but 
only By-Laws, i. e. the Local, private and particular orders of a corporation.” 
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all laws passed by the colonial assemblies which were of a 
higher character than by-laws, and which, even within that 
limit, touched upon matters already provided for by Eng- 
lish common or statute law, were illegal. The colonies were 
as towns upon the royal demesne. 

The second view was expressed by the agent of Connec- 
ticut, Francis Wilks, and was doubtless held by those at 
home who, with English proclivities, were nevertheless well 
disposed toward the colonies. According to this view, it fol- 
lowed that when the colonists came to America they brought 
with them the common law to which they were entitled as 
Englishmen, and such part of the statute law as was in force 
before the settlement of the plantations took place. To this 
body of law, written and unwritten, binding on the colonies, 
was to be added all such later Acts of Parliament as ex- 
pressly mentioned the plantations, and such Acts as had been 
re-enacted for the colony by her own legislature.’ But no 
other statutes passed since the settlement could be held as 
binding. Therefore, according to Wilks, that law was con- 
trary to the law of England which was contrary to the com- 
mon and statute law prior to the settlement, or to the statute 
law made afterwards which expressly mentioned the planta- 
tions. 

Both of these views, however, were strictly opposed by 
the colony. To the statement that the common and statute 
law existent at the time of the settlement was in force 
in the colonies, the answer was made that the charter 
nowhere directed the administration to be according to one 
law or another, whether civil, common, or statute law :’ that 
by a decision of the Council itself an uninhabited and con- 
quered country was to be governed by the law of nations 
and of equity until the conqueror should declare his laws,’ 
and that if such declaration had not been made, then it was 
evident that the law of equity and of nations governed and 
not the common or statute law of England.‘ Therefore, the 


1 Talcott Papers, 1, p. 274. ® Jbid., I, pp. 149, 158. 


8 Blancard v. Galdy, Salkeld’s Reports,1, p.4tt. Talcott Papers, 1, p. 144; Ul, 
Appendix, “Instruction to Agent.” 


4 Talcott Papers, 1, p. 148. 
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colony argued, English common law could be binding be- 
yond the sea only in case it had been accepted by the col- 
onist’s own choice.’ From the nature of the laws passed, it 
is evident that the colonial government never considered the 
common law to be in force within its jurisdiction, and in this 
belief it said it had never been corrected or otherwise in- 
structed from the throne. In this connection Governor 
Talcott pertinently asks, ‘‘ And why should we be directed 
to make laws not contrary to the laws of England if they 
were our laws, for what propriety can there be in making 
that a directory to us in making a law which was our law 
before we made it.’” As this was the case, it is evident that 
something more was implied in the charter than the making 
of by-laws. In that document was proposed an object, the 
religious, civil, and peaceable government of the colony, 
which could not have been attained by the passing of by- 
laws. The charter implied a power to enact in the colony 
that which was law in England and also any good and whole- 
some law which was not contrary to it; and such limitations 
could not be to by-laws only.* Furthermore, the colony 
insisted that the analogy to a municipal corporation in Eng- 
land was not sound, inasmuch as it was the privilege of 
Englishmen to be governed by laws made with their own 
consent... The colonies were not represented as were 
the English towns in Parliament; therefore the only laws 
made with the consent of the colonies were those of their 
own legislatures, and those were more than by-laws. The 
opinion of the colony, therefore, was that the phrase, ‘con- 
trary to the law of England,’ referred only to laws contrary 
to those Acts of Parliament which were in express terms 
designed to extend to the plantations.” That this had been 
the practice as well as the theory in Connecticut is evident 


1“The common law always hath its limits environ’d by the sea.” Talcott 
Papers, 11, Appendix, “ Instructions to Agent.” 

* Jbid., U1, Appendix, “ Instructions to Agent.” 

5 Jbid., I, p. 149. 

‘ Jbid., 1, p. 159; I1, Appendix, “ Instructions to Agent.” 

* Ibid., I, p. 152. 
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from Congreve’s letter to the Board of Trade, in which he 
says, “ They allow of none of the laws of England either 
common or statute to be pleaded in their courts.’” 
According to the opinion held by Winthrop and Wilks the 
intestate law was clearly contrary to the law of England. 
Even Lieutenant Governor Law of the colony seems to have 
inclined to this view, for he came to the conclusion that the 
colony in acting in the past, contrary to the view expressed 
by Wilks, had been mistaken.* But Gov. Talcott was led into 
no such concession; he stood firmly on the ground already 
taken, and adroitly persisted in maintaining the complete 
validity of the intestate law. He probably realized that 
under the circumstances concession was more dangerous than 
resistance, and that toaccept Wilks’s theory would be to strike 
a blow at the absolute integrity of the charter. ‘ We would,” 
he writes, “with the greatest prostration request your 
Majesty, that when we find any rules of law needful for the 
welfare of your Majesty’s subjects here, which is not contrary 


1B. T. Papers, Proprieties,M.49. See also Talcott Papers, 1,p. 154. Gershom 
Bulkeley says much the same in his “ Will and Doom,” but facts come to us 
from his pen strangely distorted, while his arguments are full of pedantry and 
bitterness. ‘“ The case is otherwise with us, their Majesties are not yet received 
to reign in Connecticut, their laws are of no force or effect here.” . . . “ The 
abolition of the Common and Statute laws of England and so of all humane 
laws, except the forgeries of our own popular and rustical shop ... A strange 
fancy that coming over from England to another of the King’s dominions we 
should so far cease to be his subjects as that the laws of our King and Nation 
should not reach us.” The most recent legal decision affecting our subject is 
that of Justice Baldwin in ‘“‘ Campbell’s Appeal from Probate,” 64 Connecticut 
Reports, 1894. He held that the Connecticut rule of inheritance, differing funda- 
mentally from the rule of England, had been the uniform doctrine of the Con- 
necticut courts (p. 290); and he gave it as his opinion “ that the common law 
rule of the exclusion from inheritance of all tracing their descent through unin- 
heritable blood was never in force in Connecticut” (p. 292). His decision is 
both historically and judicially sound. 


2 Takott Papers, 1, p. 121. It was Jonathan Law who in 1731 drafted the “ Act 
for the Settlement of Intestate Estates,” which was to take the place of the old 
Act. Itexcluded females from the inheritance, but admitted the younger sons 
to inherit with the eldest son, as co-heirs. This did not better matters at all for 
jt was equally contrary to the common law of England with the older act. 
State Archives, Civil Offices 11, doc. 169. Foreign Correspondence U1, doc. 146. 
See Wilks’s remarks upon this Act. Talcott Papers, I, p. 241. 
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to and agrees well with some one of the Tryangles of the law 
of England, as it then is, or heretofore had been, when Eng- 
land might have been under the like circumstances in that 
particular, which we are when we make the law, that it 
might not be determined to be contrary to the law of Eng- 
land.”” 

The opinions of the English lawyers of this period, so far 
as Iam able to discover them, are neither definite nor com- 
plete. Ina report to the Board of Trade, Attorney General 
Yorke and Soliciter General Talbot upheld the colony’s 
position regarding by-laws. They affirmed that the assembly 
of the colony had the right by their charter to make laws 
which affected property, on condition that such laws were not 
contrary to the law of England; but, although it seems prob- 
able that they intended ‘law of England’ to cover the whole 
law, they did not make it clear what they meant by this 
term.’ Yet these same lawyers in a later judgment declared 
that in one particular case, the barring of an heir to entailed 
lands lying in the plantations by a process of fine and 
recovery in England, the common law did not extend to the 
plantations, unless it had been enacted in the plantation where 
the entailed lands lay.” The Board itself supported the col- 
ony against adverse criticism‘ when it stated that accord- 
ing to the charter the laws were not repealable by the Crown, 
but were valid without royal confirmation unless repugnant 
tothe law of England.* The most definite expression of 
opinion, however, was adverse to the view which the colony 


1 Talcott Papers, 1, pp. 149-150. 

Papers, Proprieties,R.130. Aug. 1, 1730. 

Talcott Papers, 1, p. 238. Appendix. “Instructions to Agent.” 

‘/bid. I, p. 152, Winthrop’s 8th Complaint. II, pp. 75-76, Parris’ Opinion. 


5“ Copy of a Representation of the Board of Trade to the House of Lords” 
Jan. 23, British Museum, 8223 Mentioned by Wilks, 7alcott 
Papers, 1, p. 294. In 1760 the Board took a different view “supporting his 
Majesty’s right to examine into every provincial law and to give or to withold his 
negative upon any good reasons which may be suggested to him by the wisdom 
of his Privy Council or by his own royal prudence and discretion.” 2B. 7. 
Papers, Proprieties, Entry Book, |, ff. 299-307 ; Cf. opinion of House of Lords, 
1734, Talcott Papers, I, p. 297. 
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took. Mr. West, in a judgment rendered regarding admiralty 
jurisdiction in the plantations, took the ground that wherever 
an Englishman went there he carried as much of law and 
liberty with him as the nature of things allowed ; that, in 
consequence of this, the common law of England was the 
common law of the colonies, and that all statutes in affirm- 
ance of the common law passed in England antecedent to 
the settlement of any colony were binding upon that colony. 
He also held, as did Wilks, that no statutes made since the 
settlements were in force unless the colonies were particu- 
larly mentioned.’ His view, which I do not doubt was very 
generally held by English lawyers outside of the colony, was 
simply a legal opinion, and was probably based on little real 
knowledge of the subject to which it referred. Weare, there- 
fore, fortunate in having another and different view of the 
matter of greater practical value. In 1733 Attorney General 
Fane returned to the Board his comments upon the first 
installment of the laws of Connecticut and he completed his 
examination of the entire 387 lawsin 1741. In this report opin- 
ion came face to face with facts, and the lawyer realized the 
anomaly of attempting to force English law upon a people 
whose conditions of life were in so many particulars differ- 
ent from those at home. In his comment upon the intestate 
law Fane notices that it was different from the law of England, 
but it is evident that this aspect of the case troubles him little. 
He is chiefly concerned with matters of rule, form, and pro- 
cedure, and it is in these particulars that his real objection 
to the law lies. He recommends the repeal of the Act,’ 
but would substitute another law “either as it is now done 
in England or by such other methods as may best fit the 
province where this law is to take effect.” In this state- 
ment there was for the colony a world of meaning. Further- 
more, in his criticism of the later amendments and additions 
to the law he says nothing abcut their being contrary to 


1“ Mr. West’s Report relating to the Admiralty Jurisdiction practiced in the 
Plantations.” June 20,1730. &. 7. Papers, Plantations General, L. 10. 


® Fane evidently took it for granted that the Connecticut laws could be repealed 
by the Kingin Council. It is not probable that the Board had instructed him on 
that point. 


| 
i 

Ay 

i 

| 
4) 

| 

| 


1894 ] The Connecticut Intestacy Law. 287 


the law of England; his recommendations for repeal are 
based upon the ground of uncertainty or upon some other 
defect of the law which would naturally attract a lawyer. 
An analysis of his comments upon the remaining 384 laws’ 
gives us approximately the same result. The laws recom- 
mended for repeal were too strict, severe or unreasonable, 
incomplete or not severe enough, inexact, giving too much 
power to certain bodies. etc. In only one instance is a law 
declared contrary to the law of England, and then it is the 
legal principle implied ina part of the law that a man can be 
convicted on a general presentment which is declared repug- 
nant. Itis true thatina number of cases he recommends the 
repeal of a law which is different from the law of England, 
but it is not on the ground of its difference that the recom- 
mendation is made; it is because the law is unsatisfactory 
from a legal standpoint and would not be a good law in any 
civilized community. In nine cases, however, he considers 
the colony’s convenience, and recommends the acceptance of 
the law, even though it would not have been proper for 
England or was not so good as the corresponding law in 
England. In these instances he recognizes the principle that 
the colony was generally the best judge of its own law, and 
practically concedes two of the points for which the colony 
contended, the principle of equity and that of custom. Fane’s 
comments are uniformly fair and reasonable, and contain not 
a trace of animus toward the colonies.’ 

1 The following is an analysis of the report: 

There are in the list 387 Acts and 3 Resolutions. Of the Acts 312 are good, 
proper, well contrived for the purpose intended, reasonable, containing nothing 
amiss, fit to be confirmed, open to no objection or agreeable to the conveniences 
of the colony, and 75 are open to objection and should be repealed. Of the latter 
28 are too severe or unreasonable, 2 are not severe enough, g are too loose, in- 
exact, or uncertain, 6 give too much power to the selectmen, the county court or 
the court of assistants, 3 omit certain necessary definitions or limitations of the 
corresponding English law, 7 are different from the law of England and for the 
object intended inferior to the English law, 2 are incomplete in themselves, g 
concern Bills of Credit, 3 the intestate law, 5 are good in part and 1 has been 
repealed. It would be worth while as a commentary upon Gershom Bulkeley’s 
“Will and Doom” to compare his partisan arraignment of the Connecticut 
laws with the judicial criticisms of Attorney General Fane. 


*“ Attorney General Fane on the Connecticut Laws.” 2.7. Papers, Pro- 
prieties, V. 19-27. 
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The circumstances and discussions thus far outlined are 
necessary to an understanding of the influences that acted 
upon the Board when it came to draw up its representation 
to the committee of the Council upon the petition of Belcher 
and Dummer.’ In this petition the colony begged the King 
to confirm by an Order in Council to the inhabitants of the 
province the lands already distributed under the intestate 
law, to quiet them therein, and to enable them to divide the 
lands of intestates in the same manner in the future.” The 
colony had already discussed at considerable length the 
wording of the petition, debating whether it would be best 
to ask for aconfirmation by an Order in Council, or to apply 
for leave to bring forward a bill in Parliament. Belcher 
strongly advocated the latter method.’ Talcott in a forcible 
communication presented his fears of Parliament in case the 
matter were brought to its attention, and he had good reason 
to fear if we are to judge from later events. He was a 
prophet in his apprehension that it might lead Parliament 


' The order of events may be briefly given. The petition was sent to the King 
in February, 1730; it was referred to the Committee on Appeals Apr. 10, and 
to the Board of Trade Apr. 15. The Order in Council and the Petition were 
read before the Board Apr. 21, and the letter of inquiry was sent to the Crown 
lawyers the next day. The Memorial of Winthrop in reply to the Petition was 
received and read on the 28th, and was sent to the Crown lawyers two days after. 
On the 13th of May, the Crown lawyers not having replied, a letter was sent to 
remind them of the Board’s request. Finally, on Aug. 1, they replied and their 
report was read Aug, 13, when the preparations for the representation to the 
Committee of the Council were begun: a draught of the representation was 
ordered on Nov. 12, and on the 18th a letter with the Petition and the Memorial 
was sent to Attorney-Gen’l Fane. He replied on the 21st and his report was 
read on the 24th and the work upon the draught was continued. On Dec. 2, 
the agents, Dummer and Wilks with Winthrop, were summoned before the 
Board, and appeared and presented their case on Friday, the 4th. On the 8th 
the draught of the representation was agreed upon, and on the 31st it was signed. 
B. 7. Papers, Proprieties, Entry Book, H, ff. 10-11, 23, 39. Journal, 40. ff. go, 
97, 104, III, 209, 221, 295, 299, 303, 312, 316, 323, 339. 


2 B. 7. Papers, Proprieties, R. 108. Ihave used the copy of the petition sent 
down from the committee to the Board of Trade, instead of the transcript en- 
closed by Belcher in his letter to Talcott, Feb. 10, 1730, and printed in the Za/- 


cott Papers, I, pp. 187-190. 


5 Talcott Papers, 1, pp. 167-168. 
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to inquire whether the government had not accustomed 
itself to take the same liberty of making other laws contrary 
to the law of England; and, further, that it might lead Par- 
liament to the opinion that the charter had not made them 
a government or province but only acorporation. Yet, on 
the other hand, it was equally true that neither the petition of 
Belcher nor the introduction of a bill in Parliament was 
needed, if that body had desired to end the privileges of 
Connecticut in 1730 as it practically did those of Massachu- 
setts in 1774." 

It is not quite clear to which conclusion the agents 
arrived, though in the petition upon which the Board based 
its representation, confirmation was asked for by an Order in 
Council.? This request at once raised an exceedingly impor- 
tant question expressive of the political change which had 
come over England since the Revolution of 1688. Could the 
King by virtue of his prerogative and without the assistance 
of Parliament grant the wish of the colony? To this Attor- 
ney-General Fane answered, at the request of the Board, as 
follows: “I cannot pretend to say whether the King by vir- 
tue of his prerogative can do what is desired by the peti- 
tioners. But | must submit it to your Lordship’s consider- 
ation supposing the King had a power by his prerogative of 
gratifying the request, whether under the circumstances of 


! Talcott Papers, 1, pp. 175-179. The history of the relations between Parlia- 
ment and the proprietary and charter colonies since 1701 shows the accuracy of 
Talcott’s judgment. The representation of the Board of Trade upon the peti- 
tion, the resolution of the House of Lords and the revival of the effort to intro- 
duce a bill into Parliament in 1731 to unite Connecticut and Rhode Island ( 7a/- 
cott Papers, I, p. 221) were a speedy fulfilment of Talcott’s fears. There is his- 
tory here to be written. See Judge Chamberlain’s remarks, of. cé¢., pp. 131-133. 


* The petition upon which the Board based its representation contains the 
words “pray your Majesty to be pleased by your Order in Council to confirm.” 
the petition which Belcher enclosed to Talcott says “pray that you would be 
pleas’d to give leave that a bill may be brought into this present Parliament of 
Great Britain to confirm.” It is evident that the latter was the form originally 
intended to be used (7Zakott Papers, 1, pp. 184,191). But probably Talcott’s 
fears of Parliament, and particularly the pressure of more weighty matters upon 
Parliament just at that time, induced a change, and the petition was altered and 
request for a confirmation by Order in Council inserted instead. (/éid., I, p. 197.) 


- 


q 
TN 
WY 
» 
it 


= 


290 Yale Review. [ Nov. 


this case it would not be more for his Majesty’s service to 
take the assistance of Parliament, as that method will be the 
least liable to objection as well as the most certain and effec- 
tual means of gratifying the request of the petitioners.”* That 
this was the opinion widely held among English lawyers is 
evident from Belcher’s letters, in which he mentions Lord 
Chancellor King and the counsel which he had secured as 
inclined to this view.’ 

With this opinion of Attorney-General Fane before it, the 
Board summoned to its presence the agents of the colony 
and Winthrop and listened to the arguments on both sides.’ 
It then finished the draught of its own representation. Many 
influences underlay the wording of that report, influences 
which it has been the purpose of this paper to disclose. The 
report was the resultant of at least three forces: first, the de- 
sire to gratify the colony in confirming the lands already set- 
tled under the intestate law, for Dummer had ably presented 
the inconveniences which would follow the upholding of the 
decree of the Council; secondly, the determination to synco- 
pate the privileges of Connecticut on the ground that she 
had been too independent of the Crown, and had too long a 
list of charges against her to escape some limitation of her 
powers; and thirdly, the conviction, in view of the changing 
constitutional relations of King and Parliament, that the only 
safe method whereby such end could be accomplished was 
to apply to the King for leave to bring in a bill for that pur- 


1B. 7. Papers, Proprieties, R. 132. 
* Talcott Papers, 1, pp. 167, 168, 184, 259. 


* The minute in the Board of Trade Journal is as follows: “Mr. Dummer 
and Mr. Wilks attending, as they had been desired with Mr. Winthrop, their 
Lordships desired to know from them how the colony of Connecticut would be 
affected by the annulling the Act for settling intestate estates. And Mr. Dum- 
mer acquainted the Board that the colony would be reduced to the utmost con- 
fusion if their estates as they now hold them should not be secured to the pres- 
ent possessors, their tenures being liable to be reversed or at least to be disputed 
in a manner that cannot fail to be expensive and vexatious. Upon the with- 
drawal of these gentlemen their Lordships agreed to consider the matter further 
at another opportunity.” 3B. 7. Journal, 40, f. 316. It is a little remarkable 
that the clerk of the Board makes no mention of Winthrop’s speech, for in Wilks’s 
report of the interview we are told that he spoke at some length. Zalcott Papers, 
I, pp. 217-218. Perhaps Mr. Winthrop had overreached himself. (Jéid., pp. 166, 
171.) 
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pose.’ A few extracts from the report will exemplify this. 
After recommending compliance with the request of the col- 
ony, the Board adds, “ And we think this may be done by 
his Majesty’s royal license to pass an Act for that purpose 
with a saving therein for the interest of John Winthrop, Esq. 
But we can by no means propose that the course of succes- 
sion to lands of inheritance should for the future be estab- 
lished upon a different footing from that of Great Britain. 
In return for so great a favor from the Crown we apprehend 
the people of Connecticut ought to submit to the acceptance 
of an explanatory charter whereby that colony may for the 
future become at least as dependent upon the Crown and 
their Native Country as the people of Massachusetts Bay 
now are whose charter was formerly the same with theirs. 
And we think ourselves the rather bound in duty to offer 
this to his Majesty’s consideration because the people of 
Connecticut have hitherto affected so entire an independence 
of Great Britain that they have not for many years trans- 
mitted any of their laws for his Majesty’s consideration nor 
any account of their public transactions. Their governors 
whom they have a right to choose by their charter ought 
always to be approved by the King, but no presentation is 
ever made by them for that purpose. And they, tho re- 
quired by bond to observe the laws of Trade and Naviga- 
tion, never comply therewith, so that we have reason to be- 
lieve that they do carry on illegal commerce with impunity, 
and in general we seldom or never hear from them except 
when they stand in need of the countenance, the protection 
or the assistance of the Crown.’’” 

With this report the case of Winthrop vs. Lechmere, grow- 
ing as it did, out of the land system of the New England 
colonies, has brought us step by step dangerously near to 
the principles and theories which underlay restriction on 
the one side and revolution on the other. How far this par- 

1 Judge Chamberlain says that this recommendation of the Board marks a 
changing constitutional policy in the direction of parliamentary supremacy over 


the colonies which finally led to the severance of the empire. Op. cit., pp. 134, 
136. 


B. T. Papers, Proprieties, Entry Book, H. ff. 25-27. Cf. Wilks’s statement in 
Takott Papers, 1, pp. 217-219, 222. 
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ticular case and the discussions which grew out of it aided 
in the shaping of those principles, we need not attempt to 
discover. As part of the larger question of the uniting of the 
colonies and the annulling of the charters, its influence was 
direct and definite. After 1700 the fact of parliamentary 
supremacy was proven each time an effort was made to limit 
the independence of the proprietary and charter colonies 
and to bind them more firmly tothe Crown; and at the same 
time the continuance of such efforts for thirty years increased 
the familiarity of Parliament with the task of controlling the 
colonies. In this the English authorities were not showing 
themselves either arbitrary or despotic. The Board of 
Trade, the Crown lawyers, even the Privy Council acted 
according to their convictions, which, though honest, were 
based undoubtedly upon insufficient and ex parte information. 
Connecticut’s policy of reticence was in part responsible for 
this; she had made it possible for her enemies to fill the 
minds of the home authorities with suspicion, and there was 
just enough truth at the bottom of the charges for them to 
be extremely effective. Other colonies as well were on the 
black list of the Board. Among intelligent Englishmen both 
in and out of Parliament there was a strong feeling that 
some of the colonies were not acting consistently with the 
interests of England, and needed the strong hand of Parlia- 
ment to curb them, even to the taking away of their treasured 
privileges.’ 

' See the representation of 1733 and the resolution of the House of Lords 
(Takott Papers, 1, p. 297.), where strong language is used. Wilks reportsa 
speech made one day in the House of Lords to the same effect (/did. I, pp. 294- 
295.) The opinion of intelligent Englishmen can be inferred from an extract 
from Salmon’s Modern History published in 1739. ‘ The laws [of the charter 
governments] are liable to be repealed and their constitution entirely altered by 
the King and Parliament; which, one would think, should render them ex- 
tremely cautious in making laws that may prove disadvantageous to their 
mother country . . . . for they may very well expect that when this shall 
be done to any great degree the Parliament will keep a severe hand over them 
and perhaps deprive them of their most darling privileges. It may be found 
expedient hereafter also for their own defence and security to appoint a vice- 
roy or at least a Generalissimo in time of war Or at least it may be 
found necessary to make all the colonies immediately dependent on the Crown, 
as Virginia, Carolina and New York are: for the charter governments are not 
to be depended on in such exigencies.” Modern History by Mr. Salmon, III, p. 
568, (London, 1739). 
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But the blow was not to fall yet. Parliament was perhaps 
not yet prepared to intervene in the management of colonial 
affairs, however general the opinion seemed to be that it 
had a right, in view of the events of 1688, to assume this 
function of the royal prerogative. Although for thirty years 
ample opportunities for so doing had been given, yet the 
rights and privileges of the charter colonies remained unim- 
paired. Perhaps the colonies had given insufficient provo- 
cation ; if so, time would soon render the provocation greater, 
not because of any defiant act of the colonies but because of 
the inevitable tendency of their economic development. 
The intestacy law is but a straw showing the direction of the 
wind; it has a legal stamp upon it but it is in origin and 
effect an economic measure. 

The representation of 1730, followed soon after by that of 
1733, resulted in a vehement body of resolutions of the House 
of Lords, but no further effect was seen. One session of Par- 
liament passed and still another, but, as no steps were taken 
pursuant to the resolutions, the colony began to breathe more 
freely. That it would have resisted the acceptance of an 
explanatory charter is evident; it is fortunate that it was 
never called upon to put the matter to the test. While the 
fate of Connecticut was thus hanging in the balance, another 
case, that of Phillips vs. Savage, was carried by appeal from 
the Superior Court of Massachusetts to the King in Council.’ 
Here a decision in favor of the intestacy law gave new 
courage to:Connecticut, and in another private suit, that of 
Clark vs. Tousey, the matter was again brought before the 
King in Council, the law of the colony was sustained, and 
the petition of Clark was dismissed.’ 

With this dismissal the colony returned, to all outward 
appearance, to the position that it had occupied seventeen 
years before. But this was not true in fact. Seventeen 
years of experience with England’s policy, years of argu- 
ment and controversy, had enlarged the mind and toughened 
the sinews of Connecticut’s leaders, and had formed a body 

' For the case of Phillips vs. Savage see Mass. Hist. Soc. Proc. (860-1862, pp. 
64-80, 165-171. 

* The proceedings of the Privy Council upon the appeals of Clark and Tousey 
are to be found in Conn. Col. Rec. 1X, pp. 592-593. 
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of tradition, made up of higher reverence for the charter 
and higher regard for its integrity, to be handed down to 
the succeeding generation. It was not the influence of any 
theory of the fundamental rights of man, nor of any inherent 
hostility to England that underlay the attempt of Connecti- 
cut to keep her charter and to preserve her privileges; it 
was the determination to maintain at any cost the integrity 
of the colony and the welfare, happiness, and prosperity of 
its people. Inthe issue which arose in 1730, as well as in 
that which arose in 1765, it will be found that economic 
causes and conditions drove the colonists into opposition to 
England quite as much as did theories of political independ. 
ence or of so-called self-evident rights of man. 

We have now followed step by step this important ques- 
tion from its starting point in the land system of New Eng- 
land to its final issue in the prerogatives of Crown and Par- 
liament. The land system, representing the pre-feudal idea 
rather than the feudal, was reproduced in America with some 


-important changes. Out of this sprang the law of intestacy, 


differing in principle from that of England which rested 
upon feudal law. This difference between the common 
law of the two countries was taken advantage of by certain 
disaffected ones of Connecticut who sought to benefit them- 
selves by appealing to England against the colonial law. 
This matter, at first private, touching the lands and interests 
of but a few persons, became of wider importance by the 
vacation of the law by the King in Council. By this the 
agrarian harmony of Connecticut, and possibly of New Eng- 
land, was threatened. This roused the colony, and the issue 
became a part of the larger question of the relations of the 
proprietary and charter colonies to the Crown. This made 
the matter of importance not merely to Connecticut and 
New England, but to the other colonies of this class as well. 
But the influence of the Winthrop case did not stop here; it 
passed even higher, and raised the question of fundamental 
importance to all the colonies as to the constitutional rela- 
tions of Crown and Parliament. The settlement of this ques- 
tion foreshadowed the action which Parliament was to take 


forty years after. 
CHARLES M. ANDREWS. 
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THE MANCHESTER SHIP CANAL. 


HE great waterway now connecting Manchester with 

the Irish Sea, like most other great engineering under- 
takings, has gone through its periods of extreme difficulty. 
In round figures the Canal has cost fifteen millions sterling. 
Manchester as a municipality has embarked five millions 
sterling in the enterprise. It was in one of the latter crises, 
when ten millions sterling raised by shares and debentures 
were exhausted, that Manchester became financially con- 
cerned in the Canal, and, by its intervention, prevented opera- 
tions from coming to a standstill and the whole undertaking 
from becoming a failure. 

The idea of a waterway connecting Manchester with the 
sea, and available for ocean-going vessels, is as old if not 
older than the cotton factory era. It had been discussed 
from the time when steam was first applied to cotton weav- 
ing, and when it was seen that East and Southeast Lanca- 
shire, the part of the County Palatine lying on the western 
foothills of the Pennine Chain, with its peculiarly suitable 
climate, was to have fora long time the monopoly of the 
manufacture of cotton goods for the world. As far back as 
1712, within four or five years from the time when the first 
dock was constructed at Liverpool, when there were less 
than one hundred ships belonging to the port, and Liver- 
pool had not more than 10,000 inhabitants, a scheme was 
devised by Liverpool's first dock engineer for making the 
Mersey navigable from Liverpool to Manchester for vessels 
of what was then considered a large size. Again in 1824, 
1838, and 1840 schemes were put forward for the construc- 
tion of a ship canal. One of these—that of 1824, was submitted 
to Parliament but did not obtain its sanction. The railway 
era and its activities pushed aside the two later schemes, 
and it was not until 1877 that the scheme for the existing 
canal was mooted. 

Manchester was, then as now, connected with Liverpool, 
thirty-five miles distant, by four lines of railway. Two 
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canals also connected the city with the Estuary of the 
Mersey. One of these was the famous Bridgewater under- 
taking, with which the name of Brindley is always associated. 
The other was an old canal built in 1720, now abandoned; 
but which, until the Ship Canal works interfered with it, was 
an important arm in a waterway for more than a century 
anda half known as the Mersey and Irwell Navigation. 
This old canal began at Warrington, at a point where the 
River Mersey ceases to be tidal, and was carried a distance 
of nine or ten miles through Cheshire to Runcorn, where a 
connection was again made with the Mersey at the head of 
the Estuary, twenty miles from Liverpool. 

The Bridgewater Canal also terminates at Runcorn, and 
makes a similar connection with the Mersey to that of the 
old Mersey and Irwell Waterway. The construction of the 
Bridgewater Canal for a time impoverished the Duke of 
Bridgewater. He commenced it in 1761. It was completed 
by 1774, anda few years later the revenue from the undertak- 
ing and from the coal lands of the ducal estates outside Man- 
chester which the Canal and its feeders traversed, made 
Bridgewater the wealthiest man in England. For nearly its 
whole distance the Bridgewater Canal runs through Cheshire, 
the garden county of the North of England. It enters Ches- 
hire at Ashton, a Manchester suburb on the Mersey, and 
thence by way of the old-world borough of Altrincham to 
Walton, a suburb on the south side of Warrington, and 
thence to Runcorn, where it joins the Mersey by means of a 
remarkable series of locks. 

“« All the locks at one end” was Brindley’s idea when plan- 
ning the Bridgewater Canal. “ Let the change of level,” he 
wrote, ‘‘be got over at one end, and let there be no more 
locks. It may pass over hollows or even vaileys; but let 
the canal be supported on its level by arches or embank- 
ments, so that its course after once passing the locks is free.” 
Brindley’s plan was adopted, and now, when a barge has 
mounted the long series of locks at Runcorn, it is taken in 
tow by a tug, and makes the remainder of the trip to Man- 
chester without further hindrance. 
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Both these eighteenth century canals had served their 
purposes well. In 1872 the old Quay Canal, as the Mersey 
and Irwell Navigation was called by Lancashire people, was 
taken over by the Duke of Bridgewater Trustees; and 
up to the time when the Trustees turned over their property 
to the Manchester Ship Canal Company, about 1887, both 
canals had been saved from the fate of most of England’s 
inland waterways, and had been kept out of the hands of 
the railway companies. The canals were for barges only, for 
vessels of from sixty to one hundred tons, hauled by horses, 
and later on by tow boats, and built for the trade between 
Manchester and Liverpool. 

What Manchester had long desired was a connection with 
the sea for ocean-going vessels of the largest tonnage. Man- 
chester failed to see any reason why cotton-carrying steamers 
from America or the East should have to break bulk at 
Liverpool, and transfer their cargoes to the railways, or to 
the barges navigating the canals. As regards the railways, 
Manchester traders raised no question as to their adequacy ; 
but they had long objected to the port and dock charges 
attending the loading and unloading of Manchester goods at 
Liverpool, and the heavy charges for haulage and terminal 
services levied on Manchester goods carried by the railway 
companies. 

Liverpool owes its greatness as a port, and its command 
of the trade with the New World, largely to the fact that in 
the latter, half of the eighteenth century East Lancashire 
wanted raw cotton, and that Liverpool, then little more 
than a fishing hamlet, was East Lancashire’s most accessible 
port. Had this great and increasing want not existed, 
Bristol might have held its own, and maintained its early 
hold on the Atlantic trade. Bristol as a port could have 
been made almost as suitable for steam navigation as Liver- 
pool; but Bristol had no towns east of it which were in 
need of raw cotton. Hence, Liverpool outstripped it in the 
early days of steam navigation, and has since easily held the 
lead. 
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It is a noteworthy fact in the manufacturing history of 
Lancashire that neither the spinning nor the weaving of 
cotton has established itself within twenty miles of Liver. 
pool. Mainly owing to the suitable humidity of the climate, 
the cotton industry has established itself about Manchester, 
and Liverpool has been content to be the entrepét for the 
raw material; to take its toll on that and on the manufac- 
tured product which is shipped abroad. England imports 
some 26,000 bales of cotton a week. Nearly all of it, except 
the little which is exported, goes to Lancashire, and of the 
total quantity more than seven-eighths are discharged at 
Liverpool. Manchester has never quietly acquiesced in 
Liverpool's thus receiving the lion’s share in the handling 
of this vast trade. It has seen no reason why Liverpool 
should continue to monopolize it, and it was with the inten- 
tion of wresting it from Liverpool, and also of obtaining some 
of the general trade of the port, inward and outward, that 
the Ship Canal was determined upon. 

Liverpool did not take this new rivalry on the part of 
Manchester with a good grace. Parliamentary sanction was 
necessary to the scheme, and before this was obtained there 
were some exceedingly sharp contests between the two 
cities before the Private Bills Committee at Westminster. 
Proceedings before a Private Bill Committee intervene be- 
tween the second and third readings of a bill which is going 
through Parliament. These proceedings are very similar to 
those ina civil suit in the law courts, only instead of judge 
and jury there isa small committee of members of Parlia- 
ment whose chairman acts much as a judge does in a civil 
suit. Promoters and opponents appear before the commit- 
tee. Each side is represented by lawyers who are of the 
Parliamentary bar; each side calls witnesses, and, in short, 
the promoters lay their scheme in fullest detail, engineering 
and financial, before the committee, and then the opponents 
do their best to pull it to pieces, to show that it will not 
work, or even, if it will work, that it will not pay, and to 
secure conditions protecting themselves if the bill is carried. 

In the case of the Manchester Ship Canal, first in the list 
of opponents came the Liverpool Corporation and the Liver- 
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pool Dock and Harbor Board. After them, the companies 
owning the three railways and the two canals; and after 
these the traders on the river and the landowners on the 
line of the proposed canal. Much feeling was imported into 
the fight, and a struggle between two cities was witnessed 
which was new in England, where there is little rivalry 
between one city and another, or jealousy on the part of 
one city towards its neighbor. The traders and landowners 
made terms with the promoters of the Canal, and left the 
fighting to the Liverpool Corporation, the Dock Board, the 
Bridgewater Trustees, and the railway companies. These 
bodies so hardly pressed the promoters that they were 
beaten in their first contest in the Parliamentary Committee 
Rooms, and their bill was thrown out. This was in 1883; 
but Manchester was greatly aroused over the scheme, and 
was full of enthusiasm for it. In 1885 the fight at Westmin- 
ster was renewed. An amended scheme was submitted to 
Parliament which included the taking over by the Ship 
Canal promoters of the two existing canals. As the land- 
owners along the line were assured of favorable terms, and 
as the traders had been conciliated, the fight on the second 
of the modern bills was between the promoters and the 
Liverpool Corporation, the Dock Board, and the railway 
companies. This contest was waged with desperate earnest- 
ness on both sides, and the Parliamentary bar reaped a 
larger harvest of fees than it had obtained since the opening 
years of the railway era. In the end the bill was passed, 
although greatly altered from the shape in which it had 
been first submitted to Parliament. 

The scheme which was thus sanctioned provided for the 
construction of a canal from Eastham to Manchester. It is 
thirty-five miles long, with five flights of locks, a uniform 
depth of twenty-six feet, and a minimum bottom width of 
one hundred and twenty feet. Eastham, where the Canal 
connects with the Estuary of the Mersey, is on the South 
bank of the river, about six miles below the Liverpool land- 
ing-stage, and almost immediately opposite the port of 
Garston. The Mersey is three miles wide at this point. 
There are three locks to the Canal at Eastham. One is 600 
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feet long by 80 feet wide; the second 300 feet by 50 feet; 
and the third 150 feet by 30 feet. With but very few excep- 
tions all the vessels frequenting Liverpool can be admitted 
to the Canal, and any vessel once over the bar at the en. 
trance to the Mersey can enter the Canal at any state of the 
tide. From Eastham the Canal follows the Estuary of the 
Mersey to Ellesmere Port, thence by way of Frodsham to 
Runcorn; from Runcorn by way of Walton and Wilders- 
pool to Warrington; and thence by way of Flixton, Irlam, 
Barton and Trafford Park to Salford and Manchester. 

At Weston, between Ellesmere Port and Runcorn, the 
Canal crosses the Estuary of the River Weaver, along which 
half the salt and chemicals manufactured in Cheshire are 
carried in barges for shipment at Liverpool. At Runcorn 
the waterway is carried under the famous high level bridge 
by which the London and Northwestern main line from 
Liverpool to London crosses the Mersey. At Warrington 
the Canal goes under the same company’s main line from 
Carlisle to London, and also under the Great Western Com- 
pany’s line from Chester to Manchester. It is here also 
carried under the London and Northwestern’s line from 
Liverpool to Stockport, and a little nearer Manchester it 
goes under the line by which the Midland, the Great North- 
ern, and the Manchester, Sheffield and Lincolnshire Rail- 
ways have access to Liverpool. Beyond Warrington the 
Canal intersects the non-tidal reaches of the Mersey, the 
length of natural waterway which formerly formed part of 
the Mersey and Irwell Navigation. The carrying of the 
Canal under the four railways named, and the various inter- 
sections of the Mersey, formed the principal difficulties in 
the work, and added enormously to the expense of the under- 
taking, and to the length of time during which the Canal 
was under construction. 

Ground was broken for the Canal in November, 1887. 
The work was divided into eight sections; but the whole of 
it was placed in the hands of the late Mr. Thomas Walker, a 
dock and railroad contractor of world-wide fame. He 
promptly put between ten and eleven thousand men to 
work, and for about two years all went well. In 188g it 
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looked as though Manchester would be receiving cotton 
direct from America in 1891. 

It was estimated that the Canal could be made for ten 
millions sterling, or, to quote the exact figures, £9,812,000. 
This sum included £1,700,000 paid for the Bridgewater 
Canals. There was great difficulty in raising this amount of 
money. When the provisional company which had obtained 
the Act of Parliament turned over the scheme to the limited 
liability company which was to carry it into effect, and to 
work and maintain the waterway, the capital was divided 
into ordinary and preference stock. Later on debentures 
were issued. Some six million pounds were ordinary stock, 
divided into ten pound shares. The ordinary share capital 
took an enormous amount of work to raise. It all came from 
Lancashire. In every town and village which could by any 
stretch of imagination be supposed to be benefited by the 
Canal, public committees were organized, subscriptions to 
the capital stock were drummed up with a persistency and 
energy new in English public enterprises, and every man 
and woman who was supposed to have a little ready cash 
was pressed to take shares. People who hesitated, and 
asked “ would the Canal pay,” were regarded as lacking in 
loyalty to their town, and devoid of Lancashire pluck. No 
one escaped. There was house to house canvassing, as at a 
hotly contested Parliamentary election, and working-class 
families were urged to invest their little in the Canal. 

With a‘view to securing the support of the small investors, 
and generally helping in the raising of the ordinary capital, 
Parliament had been induced to break through one of its 
standing rules, and sanction the paying of interest out of 
capital while the work of constructing the Canal was pro- 
ceeding. After much pressure it sanctioned this dangerous 
departure, and until 1891 when the first financial crisis 
occurred, and the municipality of Manchester was forced to 
come to the aid of the Canal Company, a dividend of four 
per cent. out of the capital was paid to the ordinary share- 
holders. 

About twelve months earlier, when the work had been in 
progress nearly three years, and when outwardly all was 
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going well, the contractor died. Serious difficulties then 
arose between his executors and the Canal Company. The 
executors declined to go on with the work. The Canal 
Company accordingly quietly took over the contractor’s 
plant, and for some months endeavored to continue the con- 
struction of the Canal themselves. Heavy losses and delay 
occurred, owing to floods and the lack of firm management, 
and, when little more than two-thirds of the Canal had been 
constructed, the Company found themselves at the end of the 
ten million pounds which had been raised from the ordinary 
and preference shares and debentures. They had now 
nothing to pledge for additional loans. The Bridgewater 


Undertaking was already in the hands of trustees for the 


debenture holders, and the directors were at their wits end 
as to which way to turn. More money had to be obtained 
and without delay, or the works abandoned. 

At this juncture what practically amounts to the munici- 
palisation of the Canal came about. The directors had only 
one course open to them, and that was to apply for help to 
the municipal councils of the towns along the Canal. Sal- 
ford and Manchester have proportionately equal interests in 
the inland end of the navigation, and some of the other large 
manufacturing towns, such as Warrington, Oldham, Bolton, 
and Bury, expect to benefit from the Canal. While these 
towns were debating what should be done, the City Council 
of Manchester had been applied to. It promptly came to 
the rescue, and under certain conditions undertook to shoul- 
der the entire responsibility for completing the work. It 
was to have a municipal delegation on the board of the Canal, 
and was to receive interest at the rate of four and a half per 
cent. on the money it loaned to the Canal Company. 

In behalf of the Company it was stated at this time that an 
additional million and a half sterling would be sufficient to 
complete the Canal, if docks at Warrington were for a time 
dispensed with, and certain other works, not absolutely 
necessary to the working of the waterway, were delayed. 
This estimate was far from proving correct. Manchester 
doubted it at the time, and the City Council sought Parlia- 
mentary powers to raise three millions sterling on the secu- 
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rity of the city taxes, and advance as much of it as was neces- 
sary to the Canal Company. Work was resumed, and 
several of the uncompleted sections of the Canal were soon 
put in the hands of responsible contractors. Before many 
months had elapsed it was discovered that the estimate sub- 
mitted to the corporation was woefully wrong, that not only 
would the whole of the city’s three millions be required, but 
that it would be necessary to raise another loan of two mil- 
lions sterling. Never in the history of a great engineering 
undertaking in England were the estimates more deplorably 
at fault. Manchester people were somewhat dismayed when 
the second crisis occurred ; but there was no alternative but 
to raise the additional money and complete the Canal. 

Both Salford and Oldham were desirous to assist in this 
second loan. Salford offered one million, and Oldham a 
quarter of a million, and the municipal corporations of these 
towns lodged bills in Parliament in order to obtain sanction 
to their doing as Manchester had done two years earlier— 
raising money on the security of the borough rates and lend- 
ing it to the Canal Company. Manchester, however, deter- 
mined to keep the undertaking entirely in its own hands. 
Further Parliamentary powers were obtained; the money 
was raised; and now and for many years to come, for all 
practical purposes the Ship Canal is as much the property 
of the City of Manchester as are the City waterworks in 
Derbyshire and Cumberland. Although the waterway is 
still spoken of as belonging to the Ship Canal Company, the 
municipal delegation form a majority on the board, and con- 
trol the Canal just as effectually as the waterworks commit- 
tee control the Manchester water supply. 

From the first the directors of the Canal have had an 
almost endless series of difficulties to encounter. The oppo- 
sition of the Liverpool Dock Board and of the railway com- 
panies was continued to the last. While the Canal was in 
construction, the railway companies harrassed the undertak- 
ing atevery turn. Much of the trouble with the companies 
arose over the deviation lines at Warrington. The Canal, 
as has been explained, had to be carried under two lines of 
the London and Northwestern, one of the Grgat Western 
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and one belonging to a joint committee of trunk lines. It 
was necessary that at each of these crossings there should be 
a headway above the water level of seventy-eight feet. To 
this end three new and exceedingly costly lengths of line 
had to be built. In each case the entire cost of the deviation 
line, and in two or three places the cost of erecting new sta- 
tions, was borne by the Canal Company. Nor was this all. 
Before the Canal Company could get possession of the dis- 
used lines and complete the Canal, it had to give a bond for 
£400,000 to satisfy claims made by the railway companies 
for the increased cost of working their lines consequent 
upon the alteration in the grades. What is known as the 
Walton deviation line, that on the route from Carlisle, has a 
grade of 1 in 135, and the alterations here affect both the 
London and Northwestern and the Great Western Compa- 
nies. On the Latchford deviation line, that on the Liverpool 
and Stockport Railway, the gradient is 1 in 120, and only 
the London and Northwestern Railway is affected. In the 
case of the London and Northwestern Railway, £300,000 
were claimed as compensation for the increased cost of 
working the trains over the higher gradients. This sum 
was to compensate the Company in perpetuity, and was 
supposed to represent the capitalised cost of increased haul- 
age and additional signalling. The Great Western Company 
claimed £220,000 as its share. 

The claims were submitted to arbitration. Expert engi- 
neering witnesses and locomotive engineers were called for 
and against the claims. The arbitration was in progress for 
twenty-four days, and cost the Canal Company £24,000 in 
fees for lawyers and expert witnesses. As a result, the arbi- 
trators awarded the London and Northwestern Company 
£63,991, the London and Northwestern and the Great West- 
ern Companies jointly £31,360, and the Great Western Com- 
pany £5,310. The outcome of the arbitration was that the 
railway companies received something less than one-fifth of 
the sum claimed. The filing of the original exorbitant claims 
indicates the spirit in which the railway companies have met 
the rival waterway. | 
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The opposition of the railway companies in Parliament 
and the exacting conditions they were able to impose on the 
Canal Company must, from first to last, have added about a 
million sterling to the cost of the waterway. All this money 
was expended on unproductive works. The fixed bridges 
over the Canal in the new lengths of line give a headway of 
seventy-eight feet; but the railways are of no greater value 
from the existence of these new works, and the old lengths of 
line which they replace are now nothing more than so many 
stretches of abandoned railway enbankment. Under the 
conditions which existed, the making of these new lines was 
a legitimate and inevitable charge on the Canal; but much 
of the other expenditure was due entirely to the downright 
obstructive policy of the railway companies. 

Other obligations involving large outlay were imposed by 
the Mersey Dock Board, and by the municipal authorities 
and traders along the route of the Canal and the old river. 
Many of these are of an onerous character. In order to 
stave off opposition in the fight before Parliament in 1885 
the promoters allowed the insertion in their Act of Parlia- 
ment of clauses bestowing the free use of the Canal to cer- 
tain interests in perpetuity. No fewer than 440,000 tons of 
traffic passed along the western section of the Canal free of 
all charges during the first six months the Canal was open. 

While the Canal was in construction these obligations 
were not in the public mind. When it was opened in Jan- 
uary last, and they had to be fulfilled, their seriousness began 
to impress itself, not only on the shareholders but upon the 
ratepayers of Manchester who are now partners in the con- 
cern. The realization of them as a burden on the Canal 
caused something like a feeling of despair; and Sir John 
Harwood, who from the time the city obtained a majority 
on the Board of Directors, had been chairman of the munici- 
pal delegation, declared that he “could see no end to them; 
and that if people demanded their full pound of flesh, the re- 
sources of the city would be exhausted.” Commenting on 
these burdens, the Manchester City Press recalled with sad- 
ness, the conditions under which the promoters of the bill 
had to make their fight before Parliament. “ Daniel Adam- 
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son and his colleagues,” said the Czty Press, “were in the 
position of men bound with thongs, surrounded by burglars 
with loaded blunderbusses. The promoters had to get their 
bill at any cost. It was the third time of asking; and if the 
bill had been lost then the great project of the waterway to 
the sea would probably have been shelved for a generation.” 

The Canal has now been open for traffic nine months. The 
returns to hand cover only the seven months ending July. 
It is not saying too much to state that they are disappoint- 
ing. Their volume and character are set out in the accom- 
panying table, which gives an approximate statement for the 
months of June and July, and for the seven months ending 
with July 1894. 


Seven months ending 

Merchandise in sea-going 

56,531 6,271 49,1I9% 5,611 317,637 40,163 
18,140 250 250 127,001 1,761 
74,671 6,521 67,371 5,861 444,638 41,924 
£7,930 £6,843 7£48,229 


Without taking any account of the ordinary stock amount- 
ing to £6,000,000, and the preference stock amounting to 
£#2,000,000, the Canal undertaking as a whole is liable to 
fixed charges amounting to £410,000 a year. Of this sum 
£80,000 is represented by the interest on the four per cent. 
debentures secured by the Bridgewater Undertaking, and 
£225,000 is payable to the Manchester Corporation in re- 
spect of its loans. The balance of £105,000 is the estimated 
cost of maintaining and working the Canal. In other words 
the Canal has to earn about £34,260 a month to meet its 
fixed charges. Towards this, however, there is in addition 


' There is no over-sea passenger trade. The income shown in the table from 
passengers is derived from passengers who make the trip to or from Liverpool 
by pleasure steamers. 

*The returns for the nine months ending September, 1894, which came to 
hand while this paper was in the press give the total earnings of that period at 
£62,494. 
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to the earnings of the Ship Canal, those of the Bridgewater 
Undertaking, which may be taken as amounting to £40,000 
a year. 

Since it became possible to form an estimate of the traffic, 
the position of the Canal has been causing some anxiety in 
Manchester. The waterway is capable of receiving steamers 
of a size and class which includes nineteen-twentieths of the 
steam tonnage of the world; sailing craft of almost any size 
can be towed up and down the Canal with only the slight 
inconvenience which attends the lowering of topmasts; and, 
so far as navigation is concerned, there is nothing to stand in 
the way of its use. But while all this is so, the immense 
inward and outward traffic which in the eighties its enthusi- 
astic and sanguine promoters conceived as waiting for the 
Canal is as yet nowhere in sight. This present comparative 
lack of traffic, taken in conjunction with the fact that the 
Canal has cost at least one-third more than was expected, 
and that the charges for maintenance, especially for dredg- 
ing, are likely to be much higher than was anticipated, form 
the ground for the uneasiness in Manchester. The share- 
holders have long ago given up any hope of immediate 
return. Their uneasiness is at an end. The anxiety has 
transferred itself to the ratepayers of Manchester, who, if 
the Canal Company defaults, will have to meet the interest 
due on the city bonds. Sir John Harwood has declared in 
the City Chamber and elsewhere that default is inevitable, 
and that, as a consequence, the citizens will have to pay a 
canal rate which he estimates cannot amount to less than one 
shilling and eightpence in the pound on the ratal value of all 
property in the city limits. 

The friends of the Canal insist that Sir John Harwood has 
taken too gloomy a view of the outlook; and they are now 
doing all they can to prove that he is wrong in his opinions 
and his estimates. Every day for months past there have 
been columns of discussion in the Manchester press, the bur- 
den of which has been “ What can be done to increase the 
oversea traffic of the Canal?” Between 1880 and 1885 the 
cry was “ The trade is here, let us make the canal.” In 1894 
it is “ The Canal is here, where is the trade ?” 
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It would be impossible for the management of the Canal 
to do more than they are doing to secure traffic. Every 
inducement is offered. They have drawn up a schedule of 
through rates from dock to mill applicable to eighty or ninety 
cotton manufacturing centers. This shows an advantage to 
Manchester as compared with Liverpool as a cotton port 
amounting to as much as seven shillingsa ton to some places, 
and in no case to less than four shillings a ton. These sav- 
ings represent the net gain to a cotton spinner receiving raw 
material via Manchester instead of via Liverpool. This 
schedule was drawn up in June, after special arrangements 
for through rates had been made with the railways connect- 
ing with the Manchester docks. Before it was adopted, 
when a provisional arrangement less favorable to spinners 
was in force, a special committee of the Liverpool Chamber 
of Commerce reported, “that at equal freight rates from 
abroad to Liverpool and Manchester, in the cost of forward- 
ing cotton via Liverpool and via the Canal to 32 places where 
mills are situated, it is found that only in four places has 
Liverpool a moderate advantage. In the other 28 cases the 
Canal has in many instances a considerable advantage.” As 
regards some of the other rates, before the opening of the 
Canal, yarn exported from Manchester to the Continent of 
Europe paid £1 12s 6daton. By the Ship Canal it now 
pays 20s. Formerly a Manchester cargo from Hamburg had 
to pay 22s 6d a ton; it now comes into the Canal for 12s 6d. 

The Ship Canal offers undoubted advantages. The ques- 
tion to which Manchester is now awaiting an answer is 
“Ts it possible with these advantages to build up a trade 
which will pay a fair return on the outlay on the Canal?” 
At present the Canal is hampered by the difficulty which 
always attends, more or less, an endeavor to direct trade 
from its old channel. This is particularly the case with 
the raw cotton trade. As has been shown, there are 
manifest advantages in shipping cotton for use in East 
Lancashire to Manchester instead of Liverpool. But all the 
conditions and traditions of the trade have heretofore made 
Liverpool the port of entry, and Liverpool has no intention 
of quietly submitting to the loss of the trade. The first 
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obstacle in the way of direct shipments was the fact that 
cotton lying at Manchester was not tenderable against con- 
tracts made under the rules of the Liverpool Cotton Brokers’ 
Association. There were two ways of getting over this 
obstacle. One was by setting up a rival cotton market at 
Manchester, which was threatened; and the other was by 
appealing to the Association to rescind the obstructive rule. 
The second of these alternatives was adopted. The spin- 
ners brought great pressure to bear upon cotton brokers in 
Liverpool, when the question came up for discussion at the 
end of September last. The Canal interest asked that cotton 
stored in Manchester should be valid tender in fulfillment of 
any contract made for delivery, subject to the rules of the 
Association. The Association would not concede this much. 
As a compromise, however, it has adopted a special form of 
delivery contract for cotton lying in Manchester. 

Opinions differ as to the value of this concession. Some 
of the representatives of the Manchester interest were dis- 
posed to regard it asa substantial concession. Other experts 
contended that all that the action of the Association 
amounted to was that if anybody was willing to store cotton 
in Manchester and sell it on future delivery terms, the Liv- 
erpool brokers would have a contract ready for him, and 
would be glad to earn the brokerage. On the face of it the 
new contract does not seem to establish equality between 
raw cotton lying in two ports, and anything short of equality 
must tell against Manchester as a cotton port. The middle- 
man interest in Liverpool is strong in the cotton trade. It 
is interwoven with Liverpool’s shipping and financial inter- 
ests, and is almost necessarily adverse to the Canal. 

Drawbacks like these will be got over in time, and much 
of the trade of Liverpool must inevitably go to Manchester. 
It would seem, however, that when Manchester embarked 
in the Canal it seriously underestimated the cost, and greatly 
overestimated the traffic immediately available. There can 
be no question that the Canal will benefit South East Lan- 
cashire. Every bale of cotton which escapes some of the 
heavy transportation charges which it had formerly to en- 
counter between the cotton plantation and the mill, is just 
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so much relief to an industry which for some time past has 
found it hard work to make both ends meet; and every ton 
of produce which is landed at Manchester instead of Liver. 
pool almost immediately finds its way at a reduced rate to 
the consumer. In this way the seven millions of people living 
within a circle of twenty miles from the Manchester Docks 
are benefited by the Canal. The one question which for a 
time will be in doubt is whether this trade can become large 
enough to make the Canal a financial success. 

In no sense was the Canal embarked upon as a philan- 
thropic scheme. Its practical municipalisation is the out- 
come of a series of accidents, and the conditions under 
which this municipalisation was brought about will not allow 
the Canal a fair chance as a municipal enterprise. There 
was perhaps a tinge of philanthropy and of civic pride in the 
action of Manchester in coming to the aid of the Canal in 
1891; for had Manchester desired to make the best possible 
bargain from a commercial point of view, it would have 
allowed the Canal Company to have gone into bankruptcy, 
and then have made an offer for the uncompleted works. 
Under such an arrangement it might have freed the under- 
taking from some of the onerous obligations with which it is 
now encumbered. 

EDWARD PorkrITT. 


Farmington, Conn. 
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CURRENCY AND STATE BANKS. 


T is greatly to be regretted that the bill to repeal the tax 
on notes issued by State banks, which failed to pass dur- 
ing the last session of Congress, was brought forward and 
debated ata time and under conditions so altogether unfavora- 
ble to a comprehensive, open minded and patriotic discussion 
of the questions involved and the results to be attained by 
such a measure. The writer does not mean to say that such 
discussion was then possible, or that the fate of the bill itself 
is to be deplored. But if we are to hope for permanent and 
valuable currency legislation, it must be along this line; and 
the sooner the public can be brought to study the question 
dispassionately and without partisan self seeking or sectional 
jealousy, the more speedily may we hope to reach such solu- 
tion. 

To be sure, there are other paths which appear to lead out 
of the wilderness, with guides for each route in abundance. 
The various gospels of bimetallism so-called have each their 
peculiar prophets; but all cry for a scaling of the monetary 
standard, which will effectually lower our national credit 
abroad, already endangered by our financial vagaries in the 
past. Doubtless the neo-bimetallists of Boston may claim to 
be excepted, but their aims, if attainable, are vague and 
remote ; and at present they simply lend their influence and 
prestige to others, less wise and patriotic, but far more prac- 
tical and sure of purpose. Many sound financiers would pre- 
fer to see the government abandon the banking business— 
for which it is singularly ill qualified—and, by funding its 
greenback debt, avoid the necessity of having to carry a heavy 
stock of dead gold to meet its demand liabilities, confining 
itself to stamping pieces of metal as of approved weight and 
fineness, and collecting from its subjects by taxes only money 
enough to pay its expenses. But such a plan, considered by 
itself, lacks a cardinal requisite ; it is not at present possible. 
Public opinion is not ready for it; and public opinion selects 
the legislators who make our laws. 
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No civilized country desires, needs, and understands the 
use and advantages of a good paper currency for home cir. 
culation so well as the United States. By a good paper cur- 
rency is meant of course a convertible one; while the 
‘‘greenbackers” are not all dead by any means, no one, 
whose judgment in such matters is worth anything, wishes 
to go back to the ante-resumption days and a gold premium. 
And any proposition looking to such an end needs no dis- 
cussion; reason and experience condemn it utterly. Now 
our paper currency comes from two sources; first the goy- 
ernment, which issues or has issued gold certificates, silver 
certificates, certificates of deposit for legal tenders—a form 
of paper currency seen only in banks—old legal tenders of 
1862 or “ greenbacks,” and legal tenders of 1890 or coin cer- 
tificates; and second, the national banks, which issue their 
own notes in accordance with the United States law. The 
total amount of the government issues outstanding is approx- 
imately as follows: gold certificates $65,000,000, silver cer- 
tificates $338,000,000, old legal tenders or “ greenbacks” 
$346,000,000, legal tenders of 1890 $152,000,000, a total of 
$901,000,000. (The certificates of deposit for legal tenders 
need not and must not be counted, as they simply represent 
an equal amount of “greenbacks,”’ stored in the vaults of 
the United States sub-treasuries.) Here then is at first sight 
an apparently enormous economy in the use of bullion. But 
there are items on the other side of the account. Every 
dollar represented by the outstanding gold certificates lies 
idle in the treasury, either as coin or bullion; every dollar 
represented by silver certificates has a coined silver dollar 
in the treasury to meet it; every dollar of the legal tenders 
of 1890 represents bullion lying in the treasury vaults whose 
cost in dollars equalled the amount of these legal tenders at 
the time they were issued. In other words, the portion of 
our paper currency represented by the gold certificates, 
silver certificates, and legal tenders of 1890 represents no 
economic gain—barring of course the fact that the silver 
is not worth as much as the paper issued against it, in other 
words the collateral is not good for the notes. The addition 
to the apparent stock of money in the country is counter- 


i 

Hal 


1894] Currency and State Banks. 313 


balanced by the hoarded metal in the treasury ; the com- 
munity gains in convenience and ease of handling, but there 
isno realeconomy. The old legal tenders, or “greenbacks,” 
on the contrary, represent a real economy of capital, and the 
function of the government in issuing them is totally different 
from its function in issuing the other forms of paper cur- 
rency already described. In the latter case its part is essen- 
tially that of a warehouseman, issuing a negotiable receipt 
for goods deliverable to bearer; a warehouseman pure and 
simple in the case of the gold certificates, but with an all- 
important requirement in the case of the silver certificates 
and legal tenders of 1890, that of the act of Congress 18go, 
which at the close of section 2, declares it to be ‘the estab- 
lished policy of the United States to maintain the two 
metals on a parity with each other upon the present legal 
ratio, or such ratio as may be provided by law.” 

In the case of the “ greenbacks,” on the other hand, the 
government becomes a banker, having borrowed money or 
services of its citizens, and given in return therefor its own 
notes payable on demand. It must in so far, therefore, be 
guided by sound banking principles, and employ sound 
methods; allthe more so, because its liabilities are so tre- 
mendous, and its creditors take its notes under compulsion. 
Hence the need of an idle reserve of gold, and for no other 
reason; withdraw the cause, and the treasury needs only the 
funds to meet current expenses. 

It is perhaps outside the limits of the present paper to 
discuss at length whether it is sound and wise public econ- 
omy for the government thus to continue in the banking 
business. But a few facts may be noted, and all bear in one 
direction. In the first place, no first-class power has seen fit 
to follow our example. The note issues of England, France, 
and Germany are made by banks, not by the government; 
even if the government have, as in Franee, a voice in the 
management of the bank of issue, the bank’s affairs are in the 
hands of trained financiers, not of a cabinet officer or legisla- 
tive body. Again, the system under which the government 
conducts its banking business is as badly adapted to the pur- 


pose as any that could be devised. Good banking calls for 
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sagacious, experienced, and prudent managers, carefully 
selected, armed with most ample discretionary powers, and 
able to act promptly and decisively in an emergency. Does 
our present system of government banking meet any of these 
requirements? The history of the past two years gives con- 
vincing answer. Again, the government has no means of 
adjusting the amount of its banking reserve to the demands 
of the time. It cannot call in and cancel its notes when the 
supply is abundant, but must pile up idle reserve; it has no 
quick assets which it can convert speedily to meet gold with- 
drawals, but must see its reserve dwindle at the very time 
when it should bestrong. Its only way of getting rid of a sur- 
plus is by lavish expenditure, of increasing low reserves by 
selling bonds—borrowing in another form-—or by increased 
taxation. And all these remedies have two cardinal defects; 
they require the sanction of the legislative body, and they 
are slow of execution. The reserve held by the government 
under the existing system is, therefore, almost sure to be 
either too large or too small. In the one case, the economic 
waste is out of all proportion to any possible advantage ; in 
the other, the people pay far more for the anxiety and dread 
which the diminished reserve inspires than they can save in 
taxes by lending the government some three hundred millions 
without interest. The treasury becomes a possible and 
potent factor in the market; what that may mean is best 
shown by such scandals as the gold scandal of Black Friday 
in October of 1869." And to-day it is both possible and easy 
for a body of speculators for the fall to work havoc in the 
market by withdrawing gold for shipment, playing upon the 
fears already aroused by the notoriously weak position of 
the government’s reserves. 

But even were it advisable that the government should 
continue its banking business, there is a grave defect in the 
currency thus issued. The supply is, under existing laws, 
absolutely inelastic, understanding by elasticity the capacity 
to expand and contract in accordance with the demands of 
trade. This is obviously true of the gold and silver certifi- 
cates; they can be cancelled only on the release of the same 


1See Vale Review, vol. iii, p. 8, May, 1894. 
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amount of coin to take their place, they can be issued only 
upon deposit of coin to be hoarded in the treasury, in fact no 
new gold certificates are at present issued. The legal 
tenders of 1890 may be paid in coin and cancelled, but can- 
not be increased ; the issue of “ greenbacks” is by law (ap- 
proved May 31, 1878) kept at a fixed amount, and when 
redeemed they must be reissued. Now it is one of the ele- 
mentary facts in the banker's experience that the demand for 
currency is subject to enormous fluctuations at different 
times and places. “In the fall money goes West and South 
to move the crops.” This means simply that at this season 
there is an enormous number of cash purchases of agricul- 
tural staples made, calling in the aggregate for a very large 
sum of money in bills of small denominations ; these bills are 
shipped from the cities in the East to banks in the West and 
thence distributed. In such times banks in the East may 
even pay a premium to obtain currency in suitable form to 
meet the Western demand; interest rates rise and money 
grows “tight.” In the winter on the other hand a return 
current sets in; the farmer has paid his summer accounts at 
the store or made his winter purchases, the storekeeper 
deposits the currency with his local bank, and the latter, for 
lack of any other employment for it, sends it to his corre- 
spondent in a large city, and most of it ultimately drifts to 
New York, where it may draw a little interest for the deposi- 
tor, until the demand again arises. In New York it is sorted 
up, the mutilated bills sent on for redemption and the balance 
either stored or disposed of as best may be. But whether 
needed or not, the government notes must be kept alive, and 
cannot be retired when the commercial demand is over; 
they become in dull times a clog and a menace in rendering 
gold exports so much the easier. 

And in point of elasticity our national bank notes are but 
very little better than the government paper issues. True, 
they may be and are presented for redemption in large 
amounts. But the conditions of their issue preclude the 
issuing bank from either withdrawing them freely or in- 
creasing their number. No bank cares to run the risk 
involved in constant purchases and sales of government 
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bonds; for even if the price fluctuates but slightly, a very 
small change is enough to convert a profit on the circulation 
Oh into a loss. And when money is close, the banks as a rule 
have no funds to spare to lock up in government bonds for 
the sake of getting a reduced amount of currency. It is 
true that the national bank note circulation was enormously 
increased during the months of August and September, 
1893. But twothings must be borne in mind in that connec- 
tion: first that it was done at an expense which would have 
been prohibitory except in a time of panic, and second that 
it could never have been done at all had the banks had to 
pay cash for the bonds, in other words had the banks at the 
time settled their clearings in cash. Only clearing house 
loan certificates made bond purchases possible at all. 

To sum up therefore: our government paper issues fur- 
nish us an absolutely inelastic currency with very small 
economy of metal and with very grave risks and dangers to 

the whole country, which form a necessary and inevitable de- 
fect in the system; our national bank note issues, while pos- 


sessing the essential requisite of security, are almost equally 
Wir, inelastic, and call for a tremendous locking up of capital 
Vg . in a form of assets which must be sold to be liquidated. 
} ; But we cannot hope that the government will abandon the 
: banking business until we have some other form of note 
’ | issue to take the place of the government notes, and this the 
existing system of note issue by the national banks is not 
calculated to do. And the attempt to repeal the tax on the 
} notes of State banks, which failed to pass at the last session, 
' was a crude effort to find a better system, roughly drawn 
and—with a few notable exceptions—discussed with abun- 
dant ignorance and party spirit. It was well that under 
such conditions the bill failed of enactment; neither legisla- 
tors nor people were ready for it. 

But the bearings of the proposition are worth consider- 
ing; should the repeal pass with proper safeguards, if so, 
what are they and what results may be looked for? 

The prime requisite for a circulating note should be that 
it is secure; and all the cries of “ wildcat” and “red dog” 
currency, which were so loudly heard from the opponents of 
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repeal, sprang from a fear, either real or feigned, that we 
were in grave danger of going back to ante-bellum condi- 
tions. The cries were really an insult to the business sense 
of the community, a vastly different thing from its political 
sense; as if we had progressed so marvellously the past forty 
years, and yet learned nothing of banking. A reason for the 
outcry was sought for in argument like this; the note holder 
is now secured by the obligation of the government at ninety 
per cent. of its par value; what better security can the note 
holder, what better asset can the bank have than this? But 
in just this point consists our progress; we have learned that 
a bank can have better assets than government bonds, which 
will make the note holder as certain of ultimate and more 
certain of immediate repayment. A note-issuing bank’s best 
assets are its good business notes, falling due and paid each 
day. So long as the makers are solvent, a bank is in far bet- 
ter position to pay circulating notes from its bills receivable 
than from any kind of bonds for which it must find a market. 

And the same objection holds true, only with far greater 
force, of all the divers substitutes proposed for the govern- 
ment bond as security for circulating notes, whether State, 
county, city, or railroad bonds. All these forms of security 
lack in greater or less measure the wide credit and steady 
market which the obligations of our government enjoy. 

But it may properly be urged that under our present sys- 
tem the security for the holder of national bank notes is in 
the hands of a third party, the government; whereas were 
notes issued by the banks on the security of their own assets, 
it might well happen that, in case of any trouble in the issuing 
bank, the security would be found to have disappeared, bad 
assets having taken the place of good ones. Granting the 
objection, let us see how the difficulty is to be avoided. 

Any system of note issue must be a national one. By that 
is meant that the laws governing the issue of circulating 
notes must be made by Congress, and not by the several 
State legislatures, that all the conditions and regulations as 
to issue, redemption and withdrawal should be defined and 
controlled by a department of the national government, and 
that the notes themselves should be printed and furnished 
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by the government alone. These matters cannot with any 
safety be left to the several States. For, in the first place, it 
is indispensable that the currency should be uniform in qual- 
ity, not varying from good to bad. We have been so long 
free from the necessity of having to scrutinize and value each 
bank bill that a return to such conditions would be intolera- 
ble. And such uniformity can only be attained under United 
States laws. In the various States at present we find great 
diversity in the banking laws as to payment of capital in full, 
as to the additional liability of stockholders for an amount 
equal to the amount of their capital, as to the amount which 
any bank may loan to directors and to individuals, as to cash 
reserve, as to loans on mortgage of real estate, as to public 
reports of condition, examinations, and inspections, as to 
treatment of the assets in insolvency. But for note-issuing 
banks at least the laws governing these matters must be uni- 
form and made by Congress; else the differences in the note 
security will be so great as to give us from the very outset 
good notes and bad notes which only the expert can distin- 
guish. One of the most potent factors in building up our 
present national banking system has been the fact that they 
are all chartered and operated under the same laws. The 
word “national” as applied to a bank gives some clue to its 
organization and management, and our whole vast system of 
internal exchanges would never have grown so rapidly or 
attained such enormous proportions without this. 

A speedy and uniform system of redemption is also a prime 
requisite for any system of circulating notes, and this must 
be furnished by the national government, as is done at present 
in the case of the national bank notes. And the notes must 
be printed and issued to the banks by the government. In 
no other way can we secure uniformity of design, execution, 
and general appearance; and in no other way can we guard 
against the possibility of over-issue or illegal issue on the 
part of some bank, and reduce the danger of counterfeiting 
to a minimum. 

An issue of uncovered notes, that is of notes for the re- 
demption of which no specific security is pledged, would 
unquestionably be safe, so far as the public is concerned, if 
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made under national legislation embodying the above con- 
ditions. The privilege should be granted to no banks of less 
than $50,000 capital or whose capital is not fully paid up; to 
no banks whose stockholders are not liable for an additional 
amount equal to their share of the bank’s capital; to no 
banks which loan on mortgage security or fora length of 
time greater than six months; it is of vital importance that 
the assets of a note issuing bank be kept quick. Such notes 
must further be an unquestioned first lien on all the assets of 
a bank in case of insolvency. The issuing bank must further 
undergo thorough and frequent examinations by a govern- 
ment examiner, and publish full reports of its condition. 
And as an additional and complete security the issuing 
banks must be taxed at the outset to establish a guarantee 
fund, out of which the government should pay the notes of 
a failed bank, supposing—what would rarely be the case— 
that the assets of the bank and the sum derived from the 
shareholders on account of their double liability should 
prove inadequate todoso. Experience in the past has shown 
conclusively that a guarantee find of 5 per cent. of the total 
outstanding circulation would be amply sufficient for this 
purpose; and when once the fund had reached that point, 
the tax might be suspended until the fund should need 
replenishing. 

Another important point must be considered ; the question 
of taxation of such note issues. The national banks at pres- 
ent pay a‘tax of one per cent. per annum on their outstand- 
ing circulation ; and this tax, coupled with the premium on 
the bonds which must be deposited before circulation can be 
taken out, reduces the profit on any such circulation to such 
a low point that many conservative banks prefer to take out 
no circulation at all. And no bank can be expected to issue 
notes unless it sees a profit in so doing. <A bank which puts 
out notes must be ready to redeem them, and to do so must 
carry idle reserve and keep its assets quick and well in hand. 
All this means a diminished return to the bank, which can 
only be made good by the profit to be derived from its cir- 
culation. A fair return must be had for the loss thus incur- 
red and the risk run; else the conservative bank will decline 
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to issue notes, and leave this business to the very banks which 
should not be encouraged to go into it. 

But, on the other hand, the privilege of note issue should 
not be made a monopoly which brings in extravagant profit 
to those enjoying it. Much wild and foolish talk has been 
indulged in as to the value of this privilege to our national 
banks, and a reason for the prejudice which exists against 
the national banking system is doubtless to be found in the 
current belief that it has been a source of great profit to the 
banks. But it is certain that a far greater profit was derived 
by the banks from the appreciation of the bonds on which 
the circulation was based than from the circulation itself; and 
in buying these bonds the banks took the same risk and ran 
the same chance as the individual purchaser. And, whatever 
may have been the profit derived from circulation in the 
fifteen years following the war, it is safe to say that the 
present generation of bankers for the past twenty years 
have known little or nothing of it. Still, we have an over- 
abundance of monopolies at present, created and fostered by 
legislation, and we want no more. A fair compensation for 
risk run and service rendered is all any conservative and 
prudent banker can desire; any excess should go into the 
government treasury by taxation. And this taxation of note 
issues should have a further feature, if we are to have a safe 
and elastic currency. It must be graduated, rising with the 
amount of circulation issued, and rising even to a point 
which would be prohibitory, except in times of panic. And 
the reason for this is not far to seek. Suppose business is 
dull, money piled up idle in the central cities, waiting for a 
profitable chance for employment, and interest rate conse- 
quently very low; such a state of affairs as we are now suf- 
fering from in an extraordinary degree. The banks having 
circulation outstanding will tend to withdraw it; they have 
an abundance of idle money to take up their notes, and can 
only keep them afloat, if they would do so, with great diff- 
culty. The circulation will inevitably shrink to a low point 
—even our inelastic national bank note circulation shows 
that tendency at present—and the tax rate should also be 
low; it is hard for the banks to keep out any circulation at a 
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profit, and it is not desirable to force sudden and violent con- 
traction by a high tax rate. As business revives, and the 
demand of the community for currency increases, new addi- 
tions would be made to the circulation and at an increasing 
profit ; this additional circulation can and should be taxed 
higher. For higher taxation will tend to keep the circula- 
tion from undue expansion; banks which would otherwise 
increase their note issues excessively, and without proper 
regard either to their own ability to redeem them promptly, 
or to the actual currency need will thus be led to advance 
more deliberately and cautiously. And in times of panic, 
when wise note issues are imperative, the rate should be 
extreme; so that while the notes themselves serve, by fur- 
nishing currency, to allay the panic, the cost of issuing them 
shall be so great as to lead every bank to bend all its energies 
to getting them out of the way as soon as possible. Anda 
note issue of this latter kind, highly taxed and to be with- 
drawn as speedily as possible, is really nothing new. The 
clearing house loan certificates, used by the banks in 1884, 
1890 and 1893 served the purpose of highly taxed currency ; 
but the interest charge took the place of a tax, and the certifi- 
cates circulated only between the clearing banks of single 
cities, taking the place of a like amount of money in the 
settlement of balances. The rate of interest was high—as 
much as 7-3/10 per cent. per annum in Boston—and, while 
willingly paid in such a crisis, it was ample incentive to the 
banks to reduce the amount of certificates as rapidly as pos- 
sible; no bank can continue to pay as high as 6 per cent. for 
money in any of our Eastern cities and make a profit or 
keep up its credit. Now these certificates were a form of 
currency of restricted circulation, secured by a deposit of 
specifically pledged assets of the several banks, a very large 
proportion of them consisting of the banks’ ordinary bills 
receivable; a note issue such as has been discussed would 
be secured by a first lien on a// the banks’ assets, these assets 
being left, however, in the custody of the bank. Given the 
safeguard of frequent and thorough examinations, of public 
reports of condition, with sound laws as tothe character of a 
bank’s loans, and with a safety fund as above proposed, and 
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circulating notes such as we have described would be as safe 
in the hands of the public as were the clearing house loan 
certificates to the banks. 

A most important general result of a system of really elastic 
circulating notes would be the strong tendency it would have 
to do away with violent fluctuations in interest rates. And 
in these days when almost every one in his business must 
rely, at certain seasons if not all the year round, on borrowed 
capital, the margin of profit may be nearly wiped out by a 
sudden considerable rise in the rate of interest. Such fluctua- 
tions as we saw in the market during the past year are 
enough of themselves to check enterprise and cause a tremen- 
dous curtailing of production. When, as in the height of the 
panic, every one seemed crazy to liquidate all at once, and 
convert everything into cash, our inelastic supply of cur- 
rency speedily gave out; we sold our products and securities 
abroad at ruinous prices so as to obtain foreign credits and 
import gold, we used clearing house loan certificates as 
credits to settle large home transactions and pay-checks and 
other devices for the smaller ones; all forming a sound and 
business like currency, if not authorized by law. Indeed, 
the various means employed at that time to keep the wheels 
of business moving in the midst of a panic brought upon us 
largely by bad legislation are the best proof of the ability of 
the commercial world to get on and devise a safe currency 
for itself, if only the government will let it alone. But had 
the banks had the power to increase their circulation speedily, 
the pressure would have been greatly lessened, and the legit- 
imate demands of solvent business far more nearly met and 
at rates which, though burdensome, would not have been pro- 
hibitory. And after the panic had passed its climax, the 
banks, in the process of liquidation which followed, would 
have been able to reduce in great part the mass of idle cur- 
rency, which now overloads their vaults in all the large 
cities, by retiring circulation as fast as it seemed profitable 
todo so. All legitimate business is hampered and checked 
by such wide fluctuations in the interest rate. Excessively 
low rates are a mark of business stagnation and of timidity 
and apprehension for the future; excessively high rates are 
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a mark of undue expansion which, if continued, may easily 
beget a panic. And the further the pendulum swings in the 
one direction, the wider its oscillation on the other side. 

This subject cannot be left without noticing a popular and 
widespread delusion which must be energetically combatted 
and denied, viz., the per capita theory as to the necessary 
amount of currency. Even the simplest and most plausible 
statement of this belief, that a certain determinable minimum 
amount of currency fer capita is necessary for the country’s 
business cannot be assented to in this form. It is quite con- 
ceivable that population and business may increase and yet 
the need for and use of currency decrease. Suppose a small 
town without banking facilities ; each inhabitant must carry 
an idle sum of money (greater or less), and settle most of his 
daily transactions with it. But suppose that with the advent 
of more settlers a bank is started and gathers in as deposits 
the cash which has been previously hoarded by individuals. 
The bank carries as cash reserve, adequate for its business, 
only ten to twenty per cent of the total deposits ; the people 
settle their transactions largely by checks, and the result is 
that more business is done, and better done, with less money 
than before. The same holds true of the country at large. 
Few who understand the subject at all will hesitate to say 
that the growth of banks and the spread of banking intelli- 
gence throughout the people has nearly if not quite kept 
pace with the increased need for currency which might arise 
from a larger population and greater business. 

And the gross absurdity of supposing that any one can 
determine the minimum amount of currency necessary for 
this country is easily seen when we compare present condi- 
tions with those of August, 1893. How utterly inadequate 
the supply of currency was then, most bankers at least are 
not likely to forget; how redundant it is at present any 
banker can readily tell. True, we have more now than then, 
more gold and more national bank notes; but the measure of 
adequacy, which shall hold for all times and all conditions, 
does not lie asa mean between the two extremes. The 
question is insoluble, though the intelligence and foresight 
of our bankers are trying to approximate a solution, which 
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must of necessity vary from day to day. And if they can do 
no better than find a temporary and ever changing answer, 
it is idle and worse than idle to expect anything more or as 
much from Congress. 

The main contentions in the present paper have been two: 
first, that the issue of paper money by the government, so far 
certainly as its legal tender notes are concerned, is unwise 
and unsafe ; second, that a safe and elastic system of currency 
may and should be furnished by the banks, with safeguards 
along lines laid down. Neither proposition is new; but in 
fact one of the worst features of all our late currency legisla- 
tion has been its eagerness to abandon all the data of com- 
mon sense and experience in order to experiment in new and 
hazardous lines. There are many who hold firmly to the 
belief that it is the province of the national government alone 
to issue money. Beyond doubt, if by issuing money is 
meant stamping pieces of metal as of determined weight and 
fineness. But in the issue of paper credits, evidences of 
debt, the matter is wholly different. The worst legacy of 
the whole war, economically, is the greenback debt, and the 
fallacies and follies which have arisen from it as to the nature 
of credit instruments, and the function of the government in 
issuing them. If the burden of supplying gold for shipment 
fell upon the banks, as it should, they would do something 
to meet it, if indeed it were necessary to do so; loans would 
be contracted, interest rates would rise, and foreign capital, 
now called home because it can find no profitable use here, 
would return in abundance. Now we can only sit idly by 
and wait, wondering how long the treasury can stand the 
drain and what the Secretary will do; while he is between 
the devil and the deep sea, fear of bankruptcy and awe of 
voters whose motto is “‘ Death to Bonds.” The lesson is in 
truth a hard one, and we are far from having learned it yet ; 
but we must learn it ultimately, or be content to join Mexico 
and China. 

A system of bank note issues, along the lines laid down, the 
writer believes both safe and wise economy. The question of 
a graded scale of taxation ought not to be, for experts, by any 
means an insoluble one. And no profitable monopoly should 
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be conferred upon a class; though be it said that the bank- 
ing privilege, like that of the street vender, is free to any 
one who has the capital and can get a license from the 
proper authorities. But it is too much the fashion already 
for our merchants and manufacturers to bless Congressional 
acts for their profits, and curse them for their losses; let us 
avoid adding to the number. 

In view of the recent appearance of the “ Baltimore plan,” 
a proposal for currency reform elaborated by the bankers of 
Baltimore, and published at a convention just held in that 
city, it is proper for the writer to say that the present paper 
is but the working over of one on similar lines prepared 
nearly a year ago. With the general outline of the Balti- 
more plan he is heartily in accord; the detail he has not 
examined sufficiently to express a confident opinion. 

One is tempted oftentimes to despair of our soon recover- 
ing our financial credit, already shaken so much by foolish 
legislation in the past, and still more weakened by the appar- 
ent spread of false doctrines in the present. But there is 
all the more urgent need of pressing home the lessons of our 
past experience: and the public mind is at least ready to 
listen. During the last two years our tuition bill has been a 
heavy one; it would be strange if we had not learned some- 
thing at so costly a school. 


ALFRED L. RIPLEY. 
Boston. 
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An Introduction to the Study of Society. By Albion W. Small, Ph.D., 
Head Professor of Sociology in the University of Chicago, and 
George E. Vincent, Vice-Chancellor of the Chautauqua System 
of Education. New York, Cincinnati, Chicago, American 
Book Company, 1894.—384 pp. 


When the first chapter of Mr. Spencer’s “ Study of Sociology” 
was published in the Popular Science Monthly in May, 1872, few 
Americans had met with the word “sociology.” In fact it was 
not to be met with outside of the writings of Comte, Spencer, and 
their critics. Shortly after the publication of Mr. Spencer's 
book the first college instruction in sociology was given, at Yale, 
by Professor Sumner. Within the past year the first American 
university chair of sociology to be officially so called has been 
established, and elsewhere college courses in sociology are being 
multiplied. Now, in Professors Small and Vincent’s volume, we 
have, at length, a school and college text-book of sociology. 

Whoever writes the first text-book in a branch of science 
destined to have a rapid and vigorous development, takes every 
possible risk of doing mischief and of ruining his own reputation. 
If he shows himself not blind to these risks, and well aware that 
his work is provisional, and is careful to abstain from dogmatism, 
he deserves much credit for courage and enterprise. Such credit 
should be given freely to the authors of this volume. They have 
earned credit on another score also. Their book is in many 
ways an admirable one. They have compressed within compact 
limits a great deal of clear exposition and of suggestive discus- 
sion of questions that, in the nature of things, could not be 
handled exhaustively or profoundly in an elementary work. 
They have made a book that will surely interest young people in 
sociological studies, especially if, as the authors urge, the teachers 
who use it endeavor to carry out suggested lines of work rather 
than to teach the text mechanically. 

In the present state of sociological thought criticism is neces- 
sarily no more than individual opinion, and should be confined 
to points on which those who disagree can give reasons for their 
differences. On many essential points I am glad to find myself 
in thorough agreement with these thoughtful authors, I am par- 
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ticularly glad to see their strong insistence that sociology is 
science and not art; description, analysis, and explanation, not 
indictment or reform. I think, however, that in their conception 
and treatment of this science they have included too much. Ulti- 
mately, I am quite sure a good many topics discussed in this 
book will be turned over to political economy and other special 
social sciences. Again, our authors say that sociology “is first 
descriptive—co6rdinated facts of society as it is; second, statical 
—the ideal which right reason discloses of society as it ought to 
be; third, dynamic—the available resources for changing the 
actual into the ideal.” Is not the study of society as it is, as it 
has been, and as it is actually tending, quite enough for one 
science? Is not the study of what ought to be another and very 
different subject, social ethics? Noattempt is made in this book, 
however, to go beyond the domain of descriptive sociology, or 
even to deal with the whole of that. Historical conditions and 
the past evolution of society are not considered. The work is an 
account of contemporaneous social elements, forces and organ- 
ization. 

Much of the analysis is admirable, but is it not as nearly certain 
as anything can be, that sociology must abandon the biological 
terminology? Must not every true, independent, growing science 
have its own names for phenomena which, however they may 
resemble the phenomena studied by other sciences, are yet differ- 
ent, and are the subject matter of a separate science only because 
they are different ? I for one am extremely sorry that Professors 
Small and Vincent thought best to use the terms “social anat- 
omy,” “social physiology,” and “social organs,” and to adopt 
Spencer’s analysis into the “ sustaining system,” the “regulating 
system,” and the “distributing” or “transporting” system. 
This analysis, I believe, is not a true account of the facts. It is 
too general and inexact. It is at least misleading ; deplorably 
misleading when, as in the chapter on Social Physiology and 
Pathology, such things as discovery, invention, intellectual train- 
ing, and ethical training are classified under the head “ regulating 
system,” as if their chief function was to help preserve social 
order. In point of fact, intellectual and ethical evolution, the 
development of personality, are the ends for which society itself 
exists. From his other writings one may infer that no one 
believes this truth more firmly than Professor Small. It is a 
great pity that he did not stamp it indelibly on the pages of this 
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book, as I believe he would have done had he been more inde- 
pendent of the influence of Spencer and Schiffle. As it is, the 
boys and girls who learn from this text-book the biological 
nomenclature in sociology will have to unlearn it as the boys 
and girls of a generation ago had to unlearn impossible nomen- 
clatures in physics, chemistry, and physiology. It is a pity, too, 
that at every point analysis stops short of a real discussion of 
social causation. It is the superficial aspects of social organiza- 
tion that are described, not the deeper relations and hidden 
forces. Theattempt to make one book for the college class room 
and for Chautauqua is a mistake. It inevitably results in a book 


for Chautauqua. 
FRANKLIN H. Gippincs. 


Europe, 1598-1715. By Henry Offley Wakeman, M.A., Fellow of 

All Souls’ College, etc. New York: Macmillan & Co., 1894. 

I think that everyone who has taught European history must 
have felt the lack of good outline text-books which could serve 
as a guide to the student in proper historical work for the period 
between the Protestant Reformation and the French Revolution, 
For a part of this period, Mr. Wakeman’s sketch of the seven- 
teenth century very well supplies the need. He has been really 
successful in his endeavor “to fix attention upon those events 
only, which had permanent results, and upon those persons only 
whose life and character profoundly influenced those results.” 
(Preface.) This little book is one to be welcomed as helpful in 
laying the foundations of a knowledge of a somewhat compli- 
cated age. 

There is much in the way of detail, however, which is open to 
criticism. These, it may be said, are not matters of importance. 
They certainly are not, if the only use made of the book were to 
be as a text-book in the hands of a competent instructor; but 
they have an importance because the book is so attractive that it 
is sure to be read by many whose knowledge of history is not 
sufficient for them to make the corrections themselves, and who 
have no one at hand to do it for them. 

At the very beginning there is a general statement of a very 
enigmatic kind. I do not know what Mr. Wakeman means, when 
he says, “it is a remarkable thing that, with the great exception 
of France, the principal European states possess at the present 
time not only a similar political position, but a similar form of 
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government to that which they possessed at the close of the 
seventeenth century...... The principal states of Europe at 
the present time are in all essentials absolute monarchies, and 
these monarchies are as absolute now as they were then, with the 
two exceptions of Italy, which did not then exist, and France, 
which is now a Republic, but has been everything in turn and 
nothing long.” (p. 2.) Ido not know how to comment on this 
statement, because I do not know what it means. There can be 
no doubt of the meaning of another Oxford scholar who says: 
“Representative government, of one kind or another, exists at 
this moment in most European countries, ..... there are few 
civilized states in which legislative power is not exercised by a 
wholly, or partially, elective body of a more or less popular or 
representative character.”* This statement is intelligible, and 
certainly does not describe a state of things existing at the end 
of the seventeenth century. 

Mr. Wakeman’s treatment of some of the so-called “ problems 
of history” is apt to be a little abrupt and over-confident, while 
his estimate of what constitutes such a problem is somewhat 
ludicrous. His idea on this point may be illustrated by a quota- 
tion, “ Whether they [Mazarin and Anne of Austria] were event- 
ually married or not is one of the unsolved problems of history.” 
(p. 154.) As the only evidence that they married is some idle 
gossip of an eminently gossiping age and is absolutely worth- 
less, there is hardly a problem ; and, as the question is not one 
which has the slightest bearing on the course of events, it cer- 
tainly does not rise to the dignity of a “ problem of history.” 

When, however, the author comes upon a real “problem of 
history,” he is apt to solve it at once by “the council of his own 
will,” without admitting that there isa doubt inthe matter. This 
is illustrated by his account of the sack of Magdeburg, and his 
estimate of the responsibility of Gustavus Adolphus for that 
event. According to Mr. Wakeman, the conduct of Gustavus 
was wrong both from a moral and a military point of view. In 
this case the moral and the military point of view are one. If 
there was a probability that Gustavus could relieve Magdeburg 
without military disaster, he ought to have done it ; if the attempt 
to relieve it involved a probability of military disaster, he had no 
right to make it ; for military disaster to Gustavus at this point 
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in his history meant the final destruction of Protestantism on the 
continent. Gustavus resisted the temptation to go to the relief 
of Magdeburg, and devoted himself to the much less agreeable 
business of dragooning German princes into respectable bey. .y- 
iour, because he believed that the success of his great undertaking 
depended on making with absolute security every advance step. 
Mr. Wakeman, looking back across the centuries, takes a sum- 
mary view of the situation, and jauntily assures us that he ought 
to have taken the risk. Napoleon considered Gustavus the 
greatest general of all time, and he based this estimate on the 
fact that he did not undertake the relief of Magdeburg, but 
restrained himself, and made sure of the electors first. Mr. 
Wakeman does not mention such a view as having any plausi- 
bility. 

A more striking instance of the same method of dealing with 
“an historical problem” is found when he speaks of the death of 
Charles XII. “In 1718 a bullet shot by one of his own men ter- 
minated his career as he was besieging the fortress of Friedricks- 
hall in Norway.” (p. 308.) Thus is settled a controversy which 
lasted nearly a hundred and fifty years, and which most of us had 
supposed was practically settled the other way. The last exami- 
nation of the body of Charles XII, in 1859, comes as near to prov- 
ing that the fatal bullet was fired from Friedrickshall as it is pos- 
sible to come.’ The only doubt possible is due to uncertainty as 
to the position in which the king was standing. The rumor that 
he was shot from his own camp was heard within a year of his 
death, and the testimony as to his position given by eye-witnesses 
is practically unanimous. Mr. Wakeman has a right to entertain 
a doubt in the matter; he has no right to inform his readers that 
Charles was “shot by one of his own men.” 

Somewhat similar to his method of solving these problems is 
his method of pronouncing historical judgments. His view of 
Richelieu is one not uncommon with English writers. Appar- 
ently he thinks that Richelieu ought to have invented and im- 
posed upon France the conditions and characteristics out of 
which came English constitutional freedom. (p. 136.) “Buta 
policy such as this was possible only for one who combined sym- 
pathy for the people with rare political foresight. Richelieu 
possessed neither, and was born in an age unfavorable to both. A 
clear, sharp eye to the present and immediate future, indomitable 
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courage, quick decision, inflexible will, such were the gifts he 
brought to the service of France.” No one has ever ascribed to 
Richelieu much sympathy with the people ; but it is time to pro- 
te: ~ainst this repeated charge of shortsightedness. I submit 
that Richelieu had as much foresight as any statesman that ever 
lived. The wisest statesmen see no further than the present and 
the immediate future. The apparent exceptions are illusory. 
Richelieu saw what France most needed in his own day, and he 
gave her those things. Had he lived in the eighteenth century, 
with the same intelligence and power, he might have seen, and 
given to France, what she most needed then. We cannot tell. 
But to accuse him of lack of foresight, because men brought dis- 
aster upon France by following his political maxims and meth- 
ods in wholly different circumstances, is foolish. 

So in regard to Mazarin we are told: “ Mazarin would never 
have emerged from the ruck of mankind had not Richelieu led 
the way and given him a task to perform.” (p. 154.) That the 
work of the two men was so far one that the latter part could not 
have been done without the rest is obvious, but it is impossible 
to believe that the adroit politician who weathered the storms of 
the Fronde, the matchless diplomatist who made the treaties of 
Westphalia and the Pyrenese would have remained in obscurity 
under any circumstances. His qualities and abilities were his 
own, and must have carried him far ; though Richelieu had never 
discerned them. 

There are some small but essential points which our author 
omits. Thus, in speaking of the agreement of Zuaym, he fails to 
mention the most important item. It was Wallenstein’s immu- 
nity from removal, which made the agreement necessarily fatal. 
In speaking of the Fronde, he refers to an agitator, Gondi by 
name. This is sufficient for anyone who knows the history of 
the time. But this book is written chiefly for those who do not 
know that history, and such readers have no means of identifying 
Gondi, of whom they have never heard, with the Cardinal de 
Retz, of whom they have heard. The account given of the con- 
dition of the Spanish succession in the time of Charles II, is very 
clear and good on the whole, but here again the author falls into 
an error of the kind I am noting. He fails altogether to point 
out the difference between the renunciation of Maria Theresa 
andthe renunciation of Maria Antonia. The latter was an arrange- 
ment made between the Electress of Bavaria and the Emperor. 
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It had the sanction of no Spanish authority. It was between two 
foreigners, and could not possibly be regarded, except by those 
who were to profit by it, as changing the law of succession to the 
Spanish crown. 

Mr. Wakeman discusses at some length the partition treaties, 
with a view to the expediency and morality both of making and 
breaking them. It isa little curious to notice that he ignores 
that moral aspect of them which, it would seem, must first occur 
to a modern, completely as it was hid from Louis XIV. and Wil- 
liam III. and most of their contemporaries. A distinguished 
American writer on the law of nations has said of these treaties ; 
“No grosser instance of intervention is to be found in history, 
unless it be the partition of Poland.”’ It took publicists and his- 
torians a long time to reach this view ; Mr. Wakeman does not 
seem to have heard of it yet. Itis to be noticed that the Spaniards 
saw it at once. 

Some criticisms might be made on the style of the book. 
Peculiarly noticeable is a tendency to the use of such phrases as 
“the field of Breiten/e/d,” (p. 91), “the valley of the Va/telline.” 
(p. 108.) Perhaps with these should be classed, “the most intel- 
lectual minds.” (p. 170.) 

The criticisms here presented are only a few of those noted in 
reading the book. Perhaps it is not worth while to present even 
these. But it has seemed to me that the book is worth criticiz- 
ing, for it is, for its purpose, an extraordinary book. I shall 
make use of it in my classes with thankfulness toward Mr. Wake- 
man. It is safe to predict for it much success, not only as a text- 
book, but with a large class of readers who are not committed to 
the modern doctrine that “history ought not to be interesting.” 


Tuomas Bacon. 


Town Life in the Fifteenth Century. By Mrs. J. R. Green. In two 
volumes. New York, Macmillan & Co., and London. 1894— 


8vo., xvi, 441, and vii, 476 pp. 

It is hardly possible to review this book as if it were a book 
upon the English towns of the fifteenth century written for the 
advancement of science merely. It was undertaken in fulfill- 
ment of a promise to the author's husband just before his death, 
and partakes somewhat of the purpose if not of the character of 


1T. D. Woolsey, /nternational Law. 3d ed., p. 382. 


| 

a 

q 

g | 


1894 | Book Nottces. 333 


a memorial volume, following very closely the leading motives 
which Mr. Green kept in view in his books, and imitating even 
his literary style, so that the critic can hardly venture to say that 
a book, based upon so very wide a reading of the literature and 
of the printed sources, ought to have done for us certain things 
which this book does not do. It must be judged in view of the 
circumstances which led to its preparation and of the purposes 
which controlled its plan and treatment. 

This is not a history of the development of the English 
borough, though a great deal of information upon the towns 
before the fifteenth century is scattered through the book. It is 
not in any sense an institutional history of the borough. The 
second volume does devote several chapters to the town council 
in general and in individual towns, to the guild merchant, and 
to the town democracy and the town aristocracy, but even these 
chapters are not institutional history. All is subordinated to 
“life in the towns,” as the title of the book indicates, and as 
Mr. Green would have treated the subject. The following sen- 
tence, near the beginning of the book, indicates very clearly the 
author’s main interest and what must be looked for throughout 
the work under whatever topic. “The whole interest of the 
fifteenth century thus lies in the life of very common folk—of 
artisans and tradesmen in the towns, and in country parts of the 
farmers, the tenants of the new grazing lands, the stewards and 
bailiffs and armies of dependents on the great estates, who did all 
the work at home while the lord was away at the wars or at the 
halls of Westminster.” 

The book apens with an interesting sketch of the “industrial 
and commercial revolution” of the fifteenth century, goes on to 
consider “the common life of the town ” and “the townspeople,” 
and then takes up the “problem of government,” by which the 
author means the problem of getting such an amount of inde- 
pendence from interference and such a control over local affairs, 
as would admit of at least a limited degree of self-government. 
Then is sketched in three chapters the struggle for freedom with 
the royal power, with the nobles, and with the clergy, and this is 
carried a stage further in chapters on the battle for supremacy 
on the towns and the church, and on the confederation of the 
towns. The second volume contains first a series of chapters 
devoted directly to the town life, the town manners, market, 
trading class, labor question, crafts and guilds, and a second 
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series devoted in form more to questions of government, the 
town democracy and oligarchy, and the town council. Under all 
these subjects the discussion is interesting, full of stir and inci- 
dent, somewhat discursive, and not at all technical. The book 
ought to find a large audience among those who are interested 
in past conditions of life and especially among those who imagine 
that we are now living in an age of industrial transition, since it 
allows numerous glimpses into the conditions of an age which 
was certainly one of change, if not of revolution, upon the 
economic side of civilization. The serious student of medieval 
life and manners, also, will find much to aid him, the student of 
institutions in the more technical sense very little, except perhaps 
in the indication of sources of information. 

Nothing could be a more striking illustration of the great 
difference between the position of the English town and that of 
the continental town at the beginning of the struggle for self- 
government, owing to the weakness of the English feudal class, 
than the chapter on that struggle in this book. It would seem 
as if it must be lack of material to indicate the existence of a 
severe conflict between these two classes of medieval society in 
England which leads the author to devote so much space in this 
not very long chapter to proof of the fact that the lords were 
often in financial straits, and would therefore be ready to sell 
various rights to the towns. The nearest approach to open con- 
flict any where shown is rather riot than war. A comparison of 
this chapter and the one on the struggle with the church with the 
corresponding parts of Luchaire’s Communes Frangaises shows in 
many points of detail the more advantageous position of the 
English town at the outset, indeed a comparison of the books 
throughout—Luchaire wrote also for a popular audience—shows 
great differences in the whole history. The better position of 
the English town at the beginning of the movement was not, 
however, in all cases a permanent advantage. The very fact that 
it had so much to start with often made the task of securing the 
rest a long and slow one, while the more violent and revolu- 
tionary character of the conflict in France enabled the town, in 
many cases, to carry it through to a speedier success. 

G. B. A. 
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Eight Hours for Work. By John Rae, M.A., author of “ Contem- 
porary Socialism.” London and New York, Macmillan & Co., 
1894—8vo., xii, 340 pp. 

This is the most sensible thing we have seen on the eight hour 
movement. The author undertook his study, because he “could 
find no solid bottom in any of the current prognostications, favour- 
able or unfavourable, as to the probable consequences of a 
general adoption of an eight hours working day. They were all 
alike built of the general stock of assumptions about the natural 
effects of shorter hours, which no one seemed to think it neces- 
sary to verify.” He therefore set cut to collect all of the evi- 
dence he could bearing upon this subject, and the effect of it all, 
taken in the mass, is very striking. He begins by showing that 
the long working day is a comparatively recent thing, and that 
the eight hours day was common in some of the greater employ- 
ments in England only a hundred years ago. He then takes up 
the history of the reduction of hours, which reached its conclu- 
sion in the general ten hours day in England, and concludes that 
“each successive reduction from 14 hours to 12, from 12 to 10, 
from 10 to 9, has always been met by unexpected resources, con- 
tained in the minds and muscles of the labourers themselves” 
(p. 43). He then proceeds to ask whether the same results would 
follow the introduction of the eight hours day. The experiments 
in this line are not very numerous, and yet, as far as they go, 
they show that in most cases a similar result has followed, 
whether the experiment has been tried in England or on the 
Continent, and he says: “ Positive experience can safely be said 
to encourage rather then discourage the hope that most men 
will do as good a day’s work in eight hours as they can do at 
all.” (p. 95). There are some occupations, of course, where an 
increase of speed is out of the question, because no such thing as 
speed is involved. A watchman, for instance, can not do ten 
hours watching in eight hours, nor can an omnibus conductor 
collect as many fares in eight hours as in twelve, but in the 
majority of cases, even where the output seems to be limited by 
the speed of the machinery, it has been proved by experience 
that the eight hour day is as productive as a longer day, on 
account of the greater efficiency of the men, and the smaller loss 
resulting from stoppages and accidents. If this is the case, it 
naturally follows that the question of foreign competition does 
not enter into the argument at all. If the English workman can 
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do as much in eight hours as he formerly did in ten hours, the 
foreigner has no advantage over him on account of working 
longer hours, but rather the reverse, ior the eight hours work- 
man is generally stronger physically and mentally, and therefore 
a better competitor. 

The demand for the eight hours day is therefore based by Mr. 
Rae solely upon the fact ascertained by experience that in most 
cases, though not in all, the product will not be diminished by 
shortening the hours. 

One of the best things about the book is the manner in which 
he deals with the argument often brought forward, and reli- 
giously accepted by so many working men, that to shorten the 
hours will increase the demand for labor, and therefore raise 
wages and give employment to the unemployed. He does not 
content himself with exposing the logical fallacy of this shallow 
argument, but he appeals to statistics. A careful study of the 
condition of labor in England before and after the introduction 
of the ten hours act, which came into full operation May first, 
1848, furnishes a remarkable statistical test of the value of this 
argument. According to the theory this change ought to have 
provided room for 90,000 men, but the evidence “compels us to 
the surprising, but irresistible conclusion, that instead of mak- 
ing room for go,ooo extra workers the ten hours act could not 
possibly have made room for 1,000, and most probably did not 
make room fora score.” (p. 182). There is no doubt that the 
weakness of this argument is, in the minds of many economists, 
sufficient to condemn the eight hours day. As the author well 
remarks: “Odd though it be, the most popular and trusted 
argument in favor of the eight hours day constitutes really its 
only serious practical danger.” (p. 216). 

Perhaps the least satisfactory part of the book is the chapter 
on the effect of the eight hours day in Victoria. It seems rather 
early as yet to give such a rose colored picture of the condition 
of the workingman in that country, and one cannot help feeling. 
a little suspicion, when the eight hours day alone is made respon- 
sible for so much that is good. The author seems to us to some- 
what overstate the case in this chapter. It cannot be denied, 
however, that on the whole, the book is a strong argument in 
favor of the shorter day, not necessarily in favor of a legal 
restriction of the time, which might work hardship in a good 
many cases, but in favor of “a short hours act, tempered by 
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trade and local option, proposed to a generation with full experi- 
ence of the working of shorter hours, and to be carried into 
effect step by step as each trade or each local branch of the trade 
sees its way to adopt it.” (p. 327). H. W. F, 


A Student's Manual of English Constitutional History. By Dudley 
Julius Medley, M.A., Tutor of Keble College, Oxford. Oxford, 
B. H. Blackwell, (New York, Macmillan & Co.). 1894—8vo., 


xxiii, 583 pp. 

This book is an attempt to meet the need of a text book for 
advanced study in English Constitutional History. Thjg is cer- 
tainly a crying need. Taswell-Langmead’s English Constitu- 
tional History is about the only book covering the whole period 
which is suitable for such a purpose, and it, notwithstanding its 
recent revision, is very far from representing the present state of 
opinion on many points. In this matter Mr. Medley's book is a 
decided improvement. The author is familiar with the work of 
recent investigators—he shares the common English defect of aot 
knowing the studies of continental scholars, except as these have 
been made accessible in translations—and he has summarized 
their conclusions with remarkable impartiality. Indeed the book 
is so non-committal on almost every disputed point that the 
student who uses it as a text book will often be left with very hazy 
ideas as to the balance of probabilities, and will be disposed to wish 
sometimes that the book had been less scientific and more dog- 
matic—not a bad fault certainly, for the instructor can usually be 
trusted to supply as much dogmatism as is necessary. 

The treatment of the subject is topical rather than chrono- 
logical, chapters being devoted to general topics, like the House 
of Commons or Taxation, and the special treatment within the 
chapter tracing the growth of the institution through its entire 
history. This method has manifest advantages when the interest 
is mainly in the institution and its development, but where the 
object is to study the formation of the constitution as a phase of 
the national life and to follow the political and institutional 
history together, as is usually the case in American schools, it is 
an impossible method. Consequently the book will find its chief 
use in this country as a reference book, and for such use it is to 
be highly recommended, especially to the teacher of English 
history who may find that the recent studies upon special institu- 
tions are not at his command in their original form. 
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The weakest part of the book is the treatment of origins. The 
theory of the author would seem to be that any given institution 
begins upon its appearance in English history, or at least that 
nothing of any importance can be said of its earlier existence, 
In none of the cases examined is there any adequate treatment 
of the origin of such institutions as make their appearance in the 
course of the history; even in cases like the jury, taxation, or 
the itinerant justices, where the student is greatly interested in 
the question of origin, the book will give him no satisfaction, 
In some important cases of transformation also, such as the so- 
called Witenagemote under the Norman Kings, or the splitting 
up of the Curia Regis into various institutions, the account is 
inadequate, apparently because space enough is not taken to 
make the steps of the process and their importance clear. 

G. B. A. 


A History of the Congregational Churches in the United States. By 
Williston Walker, Professor in Hartford Theological Seminary. 
New York, The Christian Literature Co., 1894—451. pp. 


This volume belongs to the series of American Church His- 
tories, published under the auspices of the American Society of 
Church History. Prof. Walker, by his previous publications 
respecting Congregationalism in the past, has demonstrated his 
fitness for the task assigned him. We find in his book the 
same proofs of patient and accurate investigation, of judicious 
sifting of evidence, and of dispassionate judgment, which we had 
occasion to comment upon in reviewing his “ Congregational 
Creeds and Confessions.” Ample space is given tothe “ origins” 
of Congregationalism, and to the characteristics of Pilgrims and 
Puritans by whom the first New England settlements were made. 
The exact truth is told, and briefly told, respecting Roger 
Williams. The early usages of the denomination, the great 
religious awakening in the days of Edwards and Whitefield, 
the rise of theological parties and controversies, and the modern 
denominational awakening, are among the principal themes in 
the later portion of the work. Of course, personal biography is 
of necessity very brief in a book of no larger compass. The 
bibliography prefixed is carefully prepared and is of much value. 


G. P. F. 
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